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GENERAL POLICY STATEMENT
This Manual contains general statements of City policy, and is intended to serve as a
guide to administrative actions concerning various personnel activities. It is not intended,
nor would it be possible, to fully address all circumstances or issues that may arise in
connection with your employment in this Manual.
This Manual shall not be construed as a contract of employment, either express or
implied, and the City retains the right to revise, amend, or eliminate policies and
procedures at any time, with or without the approval of any employee, except as required
by collective bargaining agreements. The City will attempt to keep the Manual current but
there may be times when policy will change before this material can be revised. Human
Resources will notify employees of any changes to our policies by email or other means.
However, Human Resources’ notice of any change is not required for the change to be
effective. Changes in the City’s personnel policies will be disseminated to all Manual
holders by the Director of Human Resources.
All Manuals are City property and are assigned to the position, as opposed to the
individual. Human Resources is responsible for the distribution of all Manuals, and upon
termination of employment, all Manuals must be returned to Human Resources.
As used in this Manual, the words “shall” or “will” should be interpreted as mandatory and
the word “may” as permissive. The word “Supervisor” means an individual with the
authority to assign, direct, and review the work of subordinates.
A copy of this Manual can be found on the City intranet. If you need clarification about
any of these Policies, please reach out to Human Resources.
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SECTION 1:
INTRODUCTION
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Policy: Preface
Effective: 2019

No. 1.01

This Manual has been developed to provide City employees with information on the
opportunities, responsibilities and obligations associated with their employment. These
policies are intended to allow all City employees to pursue their employment under fair
and equitable conditions. This document, however, cannot convey every nuance
connected with every aspect of the employer-employee relationship. It does provide the
general direction from the myriad of employment/labor laws by which the City is expected
to comply. City employees are provided with this Manual when they become employed
and will have further access to these policies through their Supervisors and the City of
Fort Myers intranet.
Please note that these policies are “living documents,” and therefore they are subject to
changes and revisions. Any amendment, revision, deletion, or new policy must be
presented to the Mayor and City Council for approval.
It should also be noted that there are several collective bargaining agreements
(firefighters, police, and IUPAT) which contain language that may supersede this Manual.
Where related provisions set out in a collective bargaining agreement irreconcilably
conflict with City policies, the provisions in the collective bargaining agreement are
controlling over the policies contained in this Manual for employees who are bound by
such agreement.
This document also lists, where appropriate, departmental operating policies and
procedures that are not a part of the these Policies and Procedures. Should there be a
need to review any of these documents, please refer to the originating department for
copies of printed materials. These Policies and Procedures supersede all prior employee
policy manuals.
The Director of Human Resources is responsible for overseeing the City’s human
resources, compensation, and benefits. In that capacity, the Director of Human
Resources serves as a senior consultant to Management on all related matters. In
addition, the Director of Human Resources provides staff assistance to Supervisors and
Department Directors in developing, communicating, and carrying out the City’s
employment policies and programs. Questions regarding these Policies and Procedures
should be referred to the Director of Human Resources.
Serving the citizens of Fort Myers through City employment is both an honor and a serious
responsibility. This service will be greatly enhanced by the cooperation of all employees
in abiding by the provisions contained in this Manual.

Effective November 01, 2019
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Policy: Mission Statement
Effective: 2019

No. 1.02

The Mission of the City of Fort Myers is to be financially responsible, be a leader in
municipal services, have a dedicated workforce, and have an involved community, as
detailed below.
FINANCIALLY RESPONSIBLE
1. Deliver City services in the most cost effective and efficient manner
2. Provide adequate resources to support defined services and levels of service
3. Invest in activities that expand the tax base and grow the economy
4. Maintain City infrastructure and facilities at defined service levels
5. Maintain financial reserves consistent with City policies and national accepted
standards
6. Maintain a manageable, responsible level of debt
7. Maintain/enhance the City bond rating
8. Invest in future infrastructure that supports growth and development
9. Develop a balanced budget with a responsible tax rate
LEADER IN MUNICIPAL SERVICES
1. Deliver municipal services responsive to the needs of the community
2. Deliver top quality services to residents, businesses and guests
3. Develop nationally recognized service delivery mechanisms, “best practices” and
department accreditation
4. Define/prioritize City services
5. Develop a City organization climate that supports creative thinking and innovative
actions
6. Provide timely, reliable City services
7. Evaluate the impact on the community of City decisions, programs, and actions
DEDICATED CITY WORKFORCE
1. Maintain an organizational culture that emphasizes teamwork and collaboration
2. Provide the tools necessary for employees to do their jobs
3. Continually train and develop managers and employees
4. Hire/retain a top quality, professional workforce
5. Maintain competitive compensation and benefits
6. Provide opportunities for promotion and professional development
7. Go the “extra mile” to serve residents, businesses, and guests
8. Serve as a positive ambassador
9. Maintain a “service oriented” attitude
10. Identify community service needs or problems and take responsibility to address
them

Effective November 01, 2019
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INVOLVED COMMUNITY
1. Communicate with residents and businesses using a variety of methods
2. Outreach and work with community organizations and faith based institutions
3. Maintain open and transparent City government and processes
4. Take time to explain City decisions and actions
5. Involve the community in the governance process and policy/plan development
6. Listen to the residents’ and businesses’ needs and wants
7. Keep “stakeholders” informed regarding the progress of major projects, throughout
the process
8. Increase understanding of City finances, programs, facilities and services for
residents and businesses
9. Respond to communications from residents and businesses in a timely manner

Effective November 01, 2019
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Policy: Employee Supervision
Effective: 2019

No. 1.03

All employees will be assigned, directed, and evaluated by supervisory personnel.
Employees ordinarily will have only one direct Supervisor to whom they report.
Supervisors play an important role as the communications and operations link between
Management and employees. Their ability to nurture, lead, motivate, and implement
policies effectively and fairly are critical to the success of their department.
Supervisors are expected to communicate the goals and policies of Management to the
employees under them. They are also expected to communicate the ideas and
suggestions of their employees to Management.
In addition to mastering the technical skills needed in their work unit, Supervisors must
be able to lead and motivate their employees to do their best work. Thus, Supervisors
should be prepared to:
1. Treat employees as individuals.
2. Give recognition for good performance and provide guidance when improvement
is needed.
3. Explain in advance when and why changes are necessary.
4. Recommend promotion for employees with growth potential, even if it means
losing them to other work units.
5. Show integrity by admitting mistakes instead of shifting the blame to others.
6. Be impartial and let employees know the reasons for any decisions that might be
interpreted as unfair.
7. Demonstrate a desire for good performance by setting work goals and standards
for employees.
8. Create a feeling of teamwork among employees.
9. Set good examples by holding themselves to the standards of conduct and
performance.
Supervisors are responsible for ensuring that Management’s goals for employee conduct
and performance are achieved and that the personnel policies established by this Manual
are implemented. Therefore, Supervisors’ duties include:
1. Recommending the hiring of employees and overseeing special job training.
2. Keeping employees informed about their work assignments, work progress, and
opportunities for advancement.
3. Evaluating the performance of probationary employees, regular employees, and
employees who are being considered for termination.
4. Recommending salary adjustments, promotions, transfers, and termination of
employees.
5. Scheduling vacations and meal and rest breaks.
6. Approving reimbursement of employee expenses.
Effective November 01, 2019
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7. Controlling absenteeism, tardiness, and requests for time off.
8. Verifying employee work time and scheduling overtime when necessary.
9. Complying with applicable federal and state laws and regulations concerning
nondiscrimination, anti-harassment including sexual harassment and bullying, and
employee safety.
10. Maintaining neat and orderly work areas.
11. Implementing suggestion, disciplinary, and problem review procedures.
12. Ensuring that all rules and regulations are observed by employees.
Nothing in this policy should be considered as a contract or promise to employees,
express or implied, that Supervisors will in each case perform any or all of the activities
described above. While all supervisors must apply City policies and procedures in a
consistent and fair manner, the method in which this is accomplished may vary by
Supervisor, and activities may not be performed the same way in each case.

Effective November 01, 2019
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Policy: Receipt and Acknowledgement of Manual
Effective: 2019

No. 1.04

EMPLOYEE POLICIES AND PROCEDURES MANUAL
Property of the City of Fort Myers
I, _____________________________ acknowledge receipt of the City of Fort Myers
Employee Policies and Procedures Manual (“Manual”) and that I am responsible for
knowing its contents and keeping updated on changes. I also understand that this Manual
is City property that must be returned to Human Resources when I leave the City’s
employment.
I understand that this Manual is only a guideline and that it may not contain every policy
in effect, that each situation is different, and that the City reserves the right to exercise its
judgment in its relationships with its employees. Where related provisions set out in a
collective bargaining agreement irreconcilably conflict with City policies, the provisions in
the collective bargaining agreement are controlling over the policies contained in this
Manual for employees who are bound by such agreement.
Unless an employee is subject to a collective bargaining agreement that provides
otherwise, all City employment is at-will. Any representation about the employment
relationship or this Manual which are different from what is described above will be invalid.
I hereby acknowledge the fact that, with exception of the Employment at Will policy, the
City may modify, delete, and add to any policies of this Manual at any time, with or without
notice to the employees. Any new, revised or modified policies are immediately in effect.
I acknowledge and consent to the City’s monitoring of my use of all City-owned electronic
and telephonic communications systems, including email, text messages, voice mail, and
access to the internet at any time at its discretion, and I understand I have no expectation
of privacy with regard to my use of those systems. Such monitoring may include listening
to my voice mail messages and printing and reading email messages entered, left or
stored in these systems.
Issued To:

________________________________________

Signed:

________________________________________

Date Received: ________________________________________

Effective November 01, 2019
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SECTION 2:
EMPLOYMENT
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Policy: Equal Employment Opportunity
Effective: 2019

No. 2.01

Recognizing that consistent practice of equal opportunity in employment for all employees
and applicants broadens the City’s available applicant pool and enhances work force
morale, City Management is committed to ensuring that all employees are treated fairly
in all aspects of their employment.
In keeping with this commitment, the City provides equal opportunity in employment to all
employees and applicants for employment. No person will be discriminated against in
employment because of race, color, religion, gender, pregnancy, age, national origin,
handicap/disability, marital or military status, veteran status, genetic information or any
other classification protected by law.
This policy applies to all terms, conditions, and privileges of employment, and all policies
of the City, including hiring, orientation, probationary period, training, placement,
employee development, promotion, transfer, compensation, benefits, educational
assistance, layoff and recall, social programs, employee facilities, termination and
retirement.
The Director of Human Resources is responsible for formulating, implementing,
coordinating, and monitoring all efforts in the area of equal employment opportunity. The
Director’s duties include:
1. Collecting and analyzing employment data.
2. Developing policy statements, required affirmative action programs, and
recruitment techniques designed to comply with the equal employment policies of
the City.
3. Complying with various statutory record keeping and notice requirements of
employment-related statutes and regulations.
4. Assisting supervisory employees in arriving at solutions to specific employee
problems.
5. Serving as liaison between the City and government agencies, equal employment
opportunity organizations, and other community groups.
6. Keeping Management informed of the latest equal employment opportunity
developments.
Any communication from an applicant for employment, an employee, a government
agency or an attorney concerning any equal employment opportunity matter should be
referred to Human Resources.
While overall authority for implementing this policy is assigned to the Director of Human
Resources, an effective equal employment opportunity program cannot be achieved
without the support of Supervisors and employees at all levels. Any employees who
believe they have suffered from discrimination have a responsibility to report this concern
to their Supervisor or Human Resources.
Effective November 01, 2019
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Policy: Americans with Disabilities Act
Effective: 2019

No. 2.02

The City is committed to fully complying with the Americans with Disabilities Act (ADA)
and ensuring equal opportunity in employment for qualified persons with disabilities. The
City will work with employees to explore reasonable work accommodations that will
enable the employee to successfully perform his/her job and enjoy equal benefits and
privileges of employment, all without imposing an undue business hardship. The goal of
such accommodation is to enable employees to successfully perform their jobs.
If a City employee believes he/she needs a reasonable accommodation, the employee
should contact Human Resources. All employment decisions are based on the merits of
the situation in accordance with defined criteria, not the disability of the individual.
Qualified individuals with disabilities are entitled to equal pay and other forms of
compensation (or changes in compensation) as well as in job assignments,
classifications, organizational structures, position descriptions, lines of progression, and
seniority lists.
The City does not discriminate against any qualified employees or applicants because
they are related to or associated with a person with a disability. The City will follow any
applicable state or local law that provides individuals with disabilities greater protection
than the ADA.
2.02(a): Light Duty Status
Slight injuries and illnesses may prohibit performance of regularly assigned duties.
However, there may be duties that an employee can perform without aggravating such
injuries or illnesses, so long as a physician states that “light duty” work is acceptable, and
gives specific guidance as to the employee’s abilities and restrictions. The employee may,
at the Department Director’s discretion, report to his/her immediate Supervisor for
assignment within the Department consistent with the physician’s recommendation. If an
employee requests light duty, the Department Director should consult with Human
Resources to determine whether light duty is appropriate. If available and appropriate,
the Department may assign such duties as the health and condition of the employee
permit. “Light duty” status should generally not exceed six weeks in a rolling prior 12
month period, although circumstances will be considered on a case-by-case basis as
required by law.

Effective November 01, 2019
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Policy: Veterans’ Preference
Effective: 2019

No. 2.03

State law requires that employment preference be given for certain veterans and their
family members when eligibility criteria are met.
The preference to be accorded eligible veterans shall apply in initial employment,
subsequent employment, promotions, reassignments, horizontal transfers and reductionin-force situations.
Please see the City of Fort Myers Veterans’ Preference Policy and Procedures, available
on the City’s website, for additional information.

Effective November 01, 2019
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Policy: Hiring
Effective: 2019

No. 2.04

The City is committed to ensuring that all qualified individuals seeking employment at the
City will be given an equal opportunity to apply for available positions. The City is taking
positive steps, as required by law, to employ and advance in employment of qualified
disabled veterans and qualified disabled individuals. The City is also taking affirmative
action where required by law to employ and advance qualified individuals without regard
to any classification protected by law. With a solid and comprehensive hiring policy, the
City will be able to compete for qualified applicants and, at the same time, comply with
numerous federal, state, and local regulations.
To help the City achieve its goal of equal employment opportunity, the City adopted a Fair
Chance Hiring Practice. The goal of this Practice is to increase employment opportunities
for people with past criminal convictions from which they have been rehabilitated by
removing questions from the employment application regarding past criminal history.
This, in turn, allows consideration of current qualifications, instead of past history, at the
application stage. As such, applications for jobs with the City shall not inquire about an
applicant’s criminal history, with the exception of those positions within the City of Fort
Myers Police Department and the City of Fort Myers Fire Department.
Supervisors, Managers, and Department Directors who need to fill a job opening or want
to add a new position should submit an electronic staffing requisition to Human
Resources. Requisitions must include a justification for filling the position. All requisitions
will be reviewed but requisitions for new positions will be evaluated in greater detail before
being approved.
The City will normally try to fill job openings above entry level by promoting from within, if
qualified internal applicants are available.
Job openings will be posted on the City’s website by Human Resources. Advertising of a
position in newspapers or trade publications should be determined and funded by the
department with the vacancy, but such advertising should be coordinated with Human
Resources, which, in turn, will place the advertisement.
During the recruitment, hiring, and orientation process, no statement should be made
promising permanent or guaranteed employment, and no document should be called a
contract. Unless an employee is subject to a collective bargaining agreement that
provides otherwise, all City employment is at-will.
When candidates from outside the City are to be considered for job openings, the
following procedures should be followed:
1. All candidates for employment must complete an on-line employment application
and all applications must be submitted prior to the close of the posting for the

Effective November 01, 2019
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position to which they are applying. Testing may be required during the application
process.
2. Applications meeting minimum requirements of the posted vacancy will be
forwarded to the hiring manager by Human Resources.
3. Human Resources will review the applications to determine compliance with
veterans’ preference law, described more fully in Policy No. 2.03: Veterans’
Preference.
4. The hiring department will arrange for an interview with the selected candidates.
5. The hiring department has the responsibility to determine whether an applicant is
technically qualified for the position and whether they meet the other job-related
criteria necessary to perform the job.
6. The hiring department makes hiring decisions but must have the approval of
Human Resources.
7. Once the hiring department has chosen a candidate for the vacant position, Human
Resources sends the candidate a Conviction Questionnaire to complete and send
back to Human Resources. If a conviction is noted, it is reviewed by the Director
of Human Resources and the Administrative Attorney’s Office. If approval is
received to proceed with the hire, the hiring department would then complete an
on-line Personnel Action Form.
8. Human Resources notifies the third-party provider to conduct a background
investigation on the chosen candidate. Please note that as appropriate, other
departments, such as the Police Department, may also conduct background
investigations.
9. Once a favorable background investigation has been completed, the file is
forwarded to Compensation for salary computation, which is reviewed with the
hiring manager.
10. The final packet is reviewed and approved by the Director of Human Resources.
11. After approval by the Director of Human Resources, a conditional offer of
employment is made to the selected candidate.
12. Candidates for safety-sensitive or special-risk positions (whether temporary or
permanent) shall be required to undergo a pre-employment drug test to determine
the presence of drugs. If a pre-employment medical examination is required,
Human Resources will arrange to have the applicant comply.
13. If the background investigation, medical or any other subsequent investigation
discloses any misrepresentation on the application or information indicating that
the individual is not suited for employment with the City, the applicant may be
refused employment or, if already employed, may be terminated.
14. If the background investigation, medical and any other subsequent investigation
indicates the employee is eligible for hire, Human Resources makes a final offer
of employment to the candidate. During the final offer, a start date will be set.
15. Human Resources is responsible for the New Employee Orientation and for the
processing of employment forms. The Hiring Department is responsible for any
necessary department orientation and job training.
16. Human Resources will notify applicants who applied but who were not offered the
position that the position has been filled.

Effective November 01, 2019
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17. Current City employees wanting to be considered for job vacancies must follow the
same procedures as any other candidate.
18. In recruiting “hard to fill” positions, departments have the discretion to offer a signon bonus, with the approval of the City Manager’s Office.
In all steps of the employment process, employees/applicants with disabilities, as that
term is defined in applicable federal and state law, will be entitled to reasonable
accommodation to permit the disabled person to perform the essential functions of the
job, and/or apply for the available job, should such an accommodation be available
without causing an undue hardship on the City.
2.04(a): Salary Determination upon Selection
A new employee’s starting salary largely depends on the amount of education and
experience the employee possesses beyond the minimum requirements for the job.
Typically, an employee holding only the minimum education and experience requirements
for a classification will be hired at, or very near, the classification’s pay grade minimum.
If there are circumstances, such as a position that has observed persistent retention and
recruitment issues that require a higher salary to be offered, an upper limit of five percent
above minimum can be offered to a new employee with only the minimum requirements.
Another threshold established is for the maximum starting salary possible for new
employees with considerable experience and/or education above the requirements for
the positions. When the City of Fort Myers experiences recruitment issues, we must
consider the midpoint being used as the maximum starting salary. However, halfway to
midpoint is a more reasonable approach if the City is not experiencing recruitment issues.
Midpoints are commonly recognized as the salary point at which employees have
achieved full proficiency, and are performing satisfactorily in their classification. As such,
midpoint is often considered as the salary point at which a fully proficient employee could
expect their salary to be placed and typically, this occurs further along in a career. All
starting salaries will take into consideration internal equity, meaning that new hires should
be offered comparable salaries to existing employees in the classification with similar
levels of education and experience but not higher.
All requests for hiring rates above the normal hiring range must be submitted to Human
Resources for review and approval with concurrence from the City Manager.
2.04(b): Reference Checks
As a part of the pre-employment procedure, former Supervisors and employers provided
by candidates as references may be contacted. Reference checks made by personal or
telephone contact shall be documented and made part of the applicant's file. These
reference checks shall be completed prior to an offer of employment.
2.04(c): Background Investigation

Effective November 01, 2019
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For purposes of this Policy, “background investigation” may include, depending on the
position sought, inquiries regarding licensure, driver’s license and driving record, criminal
background, and/or any screening required to comply with Florida Statutes, Chapter 435,
if applicable.
2.04(d): Criminal Background Checks
With respect to criminal background checks, a prior conviction does not automatically
disqualify an applicant from consideration for employment with the City. Instead, Human
Resources along with the Administrative Attorney’s Office will perform a targeted screen
and an individualized assessment to determine whether disqualification as applied is jobrelated and consistent with business necessity. Factors that may be considered when
reviewing past convictions include, but are not limited to, the nature of the City position,
the nature of the offense, age of the candidate when the illegal activity occurred, whether
the offense involved a minor or vulnerable adult, and whether a pattern of convictions is
evident.
If a candidate attempts to withhold information or falsify information pertaining to previous
convictions, the candidate will be disqualified from further employment consideration in
any position with the company due to falsification of an application.
2.04(e): Pre-Employment Drug Testing
Subsequent to a conditional offer of employment, candidates for safety-sensitive or
special-risk positions (whether temporary or permanent) shall be required to undergo a
pre-employment drug test to determine the presence of drugs. Any candidate covered
by this provision who refuses to take the test, refuses to sign the test consent form, or
whose test results are positive, will be denied employment at that time, and may not apply
for employment with the City for a period of 12 months. Please see Policy No. 6.09:
Substance Abuse and Drug Free Workplace for additional information on the City’s drug
testing policies.
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Policy: Testing
Effective: 2019

No. 2.05

As a business necessity, it is the policy of the City to administer certain clerical and
technical pre-employment tests. Tests may also be administered for certain positions
when an active employee is being considered for transfer or promotion.
If testing is required for a position it will be listed in the description on the Job posting.
With few exceptions, required tests will be administered by the Human Resources staff
during the application process.
All applicants will be required to submit to the standard examination and interviewing
procedures that are currently in practice. Any written examinations/tests used by the City
will be validated for job relevancy if technically feasible to do so. Interview questions used
as a basis for making hiring decisions will be uniformly applied and will relate to
determining the merit and fitness of the applicants for the particular position for which they
have applied.
Clerical and technical test results are good for one year. After a year, new testing will be
required for applicants and employees being considered for transfer or promotion.
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Policy: Employment at Will
Effective: 2019

No. 2.06

Unless an employee is subject to a collective bargaining agreement that provides
otherwise, all City employment is on an at-will basis. This means either the City or the
employee may end the relationship at any time and for any reason, without cause or prior
notification, so long as the reason is not prohibited by law. Nothing in this Manual changes
the employment at-will relationship, nor does this Manual create an express or implied
contract of employment for a definite period. Statements of specific grounds for
termination set forth in this Manual or in any other City documents are examples only, not
all-inclusive lists, and are not intended to restrict the City’s right to terminate at-will.
The City retains the right to establish, change, and abolish its policies, practices, rules,
and regulations at its discretion. Where related provisions set out in a collective
bargaining agreement irreconcilably conflict with City policies, including the policies in this
Manual, the provisions in the collective bargaining agreement are controlling for
employees who are bound by such agreement.
No City representative is authorized to enter into any agreement, oral or written, that
changes the at-will relationship. Supervisors and Management should not make any
representations to employees or applicants concerning the terms or conditions of
employment with the City that are not consistent with City policies. No statements made
in pre-hire interviews, discussions or recruiting materials alter the at-will nature of
employment.
At the time of hiring, employees are required to sign a written statement acknowledging
that they are employed at-will of the City and are subject to termination at any time, for
any legal reason, with or without notice.
Completion of a probationary period does not change an employee’s status as an at-will
employee or in any way restrict the City’s right to terminate the employee or change the
terms or conditions of employment.

Effective November 01, 2019

Page 21

Employee Policies and Procedures Manual

Policy: Orientation and Training
Effective: 2019

No. 2.07

The City provides orientation programs for new employees and conducts or supports
training programs that it determines to be appropriate. The purpose of this policy is to
ensure that new employees are assimilated into their new work environment as easily as
possible and to ensure that all employees continue to develop the skills necessary to
perform their jobs. Good orientation and appropriate training help reduce performance
problems and turnover and give employees a comfort level as they go about their day-today activities. At the same time, the City gains improved operations and enhanced service
to citizens.
Human Resources is responsible for the overall development, coordination, and delivery
of the orientation program.
Each Supervisor is responsible for orientation as it applies to introducing the new
employee to the specific job and department. Each Supervisor may select a coworker to
serve as a sponsor to facilitate the new employee’s transition.
Supervisors are responsible for recommending employees for special training programs
and for providing on-the-job training. Human Resources is responsible for conducting or
arranging City-wide training programs, supervisory training programs, and when
appropriate, training programs targeting other specified groups of employees. Training
will normally be conducted during regular working hours.
Supervisors may approve employee participation in continuing education and training
programs when that instruction is regarded as beneficial or considered necessary for
satisfactory job performance. In some cases, employees may be required to enroll in and
complete the programs satisfactorily. Please see Policy No. 4.06: Educational Assistance
for more information.
The City will provide special training programs for safety and health matters when
considered necessary or as required by government regulation.
City sponsored or conducted orientation and training programs may be reviewed
periodically to evaluate the content, quality, and results of the instruction. Such
evaluations will be the responsibility of Human Resources.
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Policy: Personnel Records
Effective: 2019

No. 2.08

The City maintains personnel records for applicants, employees, and past employees in
order to document employment-related decisions, evaluate and assess policies, and
comply with government record keeping and reporting requirements. Generally,
personnel records are kept electronically.
The City tries to balance its need to obtain, use, and retain employment information with
a concern for each individual’s privacy. To this end, it attempts to maintain only the
personnel information that is necessary for the conduct of its business or required by
federal, state or local law.
Human Resources is responsible for overseeing record keeping for all personnel
information and will specify what information should be stored and secured, in compliance
with the pertinent public records laws.
Employees have a responsibility to keep their personnel records up to date and should
notify Human Resources, in writing, of any changes in the following:
1.
2.
3.
4.
5.
6.

name
address
telephone number
marital status (for benefits and tax withholding purposes only)
number of dependents
addresses and telephone numbers of dependents and spouse or former spouse
(for insurance purposes only)
7. beneficiary designations for any of the City’s insurance, disability, and pension
plans
8. persons to be notified in case of emergency
9. other outside employment
In addition, employees who have a change in the number of dependents or marital status
must complete a new Form W-4 for income tax withholding purposes within 10 days of
the change if it results in a decrease in the number of dependents.
Official employee personnel files are maintained in Human Resources. Employees may
inspect their own personnel records, but may not remove, delete, or otherwise alter any
documents in files. Employees may request copies of documents from a representative
of the Human Resources staff. If employees would like to inspect their personnel file, they
should contact Human Resources and a mutually convenient time will be scheduled when
a Human Resources representative can be present.
Employees who believe that any material in their file is incomplete, inaccurate or irrelevant
may submit a written request for file revisions to Human Resources. If the request is not
granted, the employee may place a written statement of disagreement in his/her file.
Effective November 01, 2019
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Employees must recognize that the City of Fort Myers is a public employer and, as such,
must generally release personnel information in accordance with applicable law, including
public records laws. Most employee personnel information is public record. Exceptions
include, but not limited to, medical information, social security numbers, and the
addresses, telephone numbers and dates of birth for employees in certain occupations,
and other exemptions that may be adopted by Florida Statutes Chapter 119. Requests
for information are submitted to the City Clerk and when possible such requests are made
known to the employee whose file is being requested. A record of public requests for
personnel files is maintained in Human Resources.
Employees may receive certificates of completion for successfully finishing City approved
or sponsored training and educational programs. Human Resources will maintain records
of all training programs completed by each employee in the employee’s personnel file.
Employees holding a specialized license or certificate pertaining to their City employment
shall provide Human Resources with a copy of any report that verifies that the license or
certificate is current and has not lapsed.
Employees should refer all requests from outside the City for personnel information
concerning applicants, employees, and past employees to Human Resources.
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Policy: Open Door Policy
Effective: 2019

No. 2.09

The City is committed to ensuring open and direct lines of employer-employee
communication. All members of Management are available to discuss concerns,
suggestions or clarify policies. Therefore, we encourage all employees to voice any
issues that may affect the workplace openly and directly with their Supervisor or any
member of Management. Only through working together can we maintain an efficient and
positive work environment.
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Policy: Nepotism
Effective: 2019

No. 2.10

The employment of relatives of employees or members of the same household is
permitted by the City if the applicant or employee possesses all the qualifications for
employment and:
1. the employment does not create a direct supervisor/subordinate relationship, and
2. the employment does not violate the provision below in reference to City officials.
Existing employees may not be transferred into a position that would create a direct
supervisor/subordinate relationship with a relative.
With respect to City Official, pursuant to Florida Statutes Section 112.3135, a City official
(as defined below) may not:
1. appoint, employ, promote or advance any individual who is a relative of the City
official; or
2. advocate for the appointment, employment, promotion, or advancement of a
relative in or to a position in the City.
"City official" means an officer or employee in whom authority is vested by law, rule, or
regulation, or to whom the authority has been delegated, to appoint, employ, promote, or
advance individuals or to recommend individuals for appointment, employment,
promotion, or advancement in connection with City employment.
"Relative" for purposes of this policy shall refer to any of the following: spouse, parent,
child, sibling, father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-law,
sister-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half
brother, or half sister.
"Member of the same household" shall refer to anyone living in the same home as a
current employee.
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Policy: Personal Relationships in the Workplace
Effective: 2019

No. 2.11

The City desires to avoid misunderstandings, actual or potential conflicts of interest,
complaints of favoritism, possible claims of sexual harassment, and the employee morale
and dissension problems that potentially result from romantic relationships involving
employees of the City. Potential problems posed by dating and romance in the work
place include conflicts of interest, sexual harassment, and discord that can interfere with
the productivity of employees and/or the proper conduct of City business.
Dating, romantic relationships, and sexual relationships are prohibited between
employees with a direct reporting relationship at any level in the Department’s chain of
command. If such a relationship develops between employees who are in a direct
reporting relationship, the relationship must be disclosed by both employees to the
Department Director and to Human Resources. The development of such a relationship
may result in the transfer of one employee to another Department; removal of the direct
reporting relationship; or other action determined to be appropriate by the City.
While the City does not intend to monitor all personal relationships, particularly those
between employees who are not in direct reporting relationships, it does expect that
employees will act responsibly at all times. All employees should remember that the City
maintains a strict policy against unlawful harassment of any kind, including sexual
harassment. The City will vigorously enforce this policy consistent with all applicable
federal, state, and local laws.
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Policy: Outside Employment
Effective: 2019

No. 2.12

City employees are not prohibited from holding other jobs, provided that there is no
conflict of interest and the other employment does not interfere with the employee’s
obligations to the City. At no time may an employee claim to be a City representative in
connection with any outside job.
Before accepting any supplementary job, employees must notify their Supervisor and the
Director of Human Resources to determine: 1) whether there is a conflict of interest
prohibited by law or City policy; or 2) whether the other employment would adversely
affect job performance at the City. If the City determines that a conflict of interest exists
or that acceptance would adversely affect job performance, the employee shall not
engage in the outside employment.
Any employee accepting outside employment under the terms of this rule shall make
arrangements with the outside employer to be relieved from his/her outside duties if and
when called for emergency service by the City. Every employee who engages in outside
employment under this rule shall agree to and shall respond immediately to any
emergency call to duty by the City, whenever the Department Director or the City Manager
shall determine his/her services to be necessary.
Employees engaging in outside employment shall not use City equipment, facilities,
vehicles, unauthorized City employees or contractors, or property of the City in the
performance of work for the outside employer.
Failure by employees to notify their Supervisor in advance, in writing, of any outside
employment may result in disciplinary action, up to and including termination.
If an employee’s job performance at the City suffers due to outside employment, the City
reserves the right to ask them to abandon the other employment. Failure to comply with
such a request may result in disciplinary action up to and including termination.
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Policy: Conflicts of Interest
Effective: 2019

No. 2.13

City employees must act in a completely trustworthy manner and avoid even the
appearance of a conflict of interest if they are to gain and keep public confidence. The
City strictly prohibits its employees from engaging in any activity, practice or conduct
which conflicts with, or appears to conflict with, the interests of the City, or its citizens. As
public employees, City employees are subject to certain state statutes regarding ethical
behavior and conflicts of interest.
An actual or potential conflict of interest occurs when an employee is in a position to
influence a decision that may result in a personal gain for that employee or for a relative
as a result of City's business dealings. Since it is neither desirable nor possible to list all
possible activities that could result in a conflict of interest, or other breach of the public
trust, this policy serves as a guideline. Each employee bears a personal responsibility
for assessing his/her own compliance with this policy. In addition, Florida Statutes
Section 112.313 establishes a mandatory Code of Conduct for public employees and
officers. Employees should contact the Administrative Attorney’s Office if they have any
questions whatsoever about the propriety of any contemplated action prior to such action
being undertaken.
Examples of prohibited activities include, but are not limited to:
•

Employees may not engage in, directly or indirectly, on or off the job, any
conduct which is disloyal, disruptive, competitive, or damaging to the City.

•

While employees are allowed to seek outside employment, they may not accept
any employment relationship with any organization that does business with the
City. This prohibition on employment includes serving as an advisor or
consultant to any organization of that type, unless the activity is conducted as
a representative of the City. See Policy No. 2.12: Outside Employment for
more information.

•

Employees must disclose any financial interest they have, or their immediate
family has, in any company that does business with the City. The City may
require divestiture of the interest if it considers the financial interest to be in
conflict with the City’s best interests, or if the interest creates a conflict of
interest otherwise prohibited by this policy or applicable law.

•

Employees shall not have any financial interests in the profits of any contract,
service or other work performed for the City; nor shall they personally profit
directly or indirectly from any contract, purchase, sale or service between the
City and any person or company.

•

Employees and their immediate families may not solicit or accept gifts, loans,
special discounts that are not offered to the general public, or promises of future
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employment, favor, or service from any person or company doing, or seeking
to do, business with the City. The meaning of “gifts” for purposes of this policy
includes lavish entertainment, travel, meals, and lodging, as well as any item
exceeding $100.00 in value
•

Employees shall not disclose or use information not available to the public
obtained by reason of their official position, nor shall they otherwise use such
information for their personal gain or benefit of others.

•

Employees shall not engage in any political campaigning activities while
working in their normal job capacity and/or while on City time.

Any conflict or potential conflict of interest must be disclosed to the City. Failure to do so
will result in discipline, up to and including termination.
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Policy: Solicitation and Distribution
Effective: 2019

No. 2.14

Employee contributions to social, fraternal, or charitable organizations or causes are
purely voluntary. No coercion of an employee to make contributions shall be permitted.
City employees are prohibited from soliciting any other employee of the City on behalf of
any organization, including any charitable organization, labor union, labor organization or
employee organization, during their working hours or the working hours of the employee
sought to be solicited. Working hours shall not include meals and break times.
City employees are prohibited from distributing literature that promotes any organization,
including any labor union, labor organization or employee organization during working
hours in any area where City work is performed.
Distribution of literature for City sanctioned programs or postings on bulletin boards is not
restricted by this rule.
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SECTION 3:
CLASSIFICATION AND COMPENSATION

Effective November 01, 2019

Page 32

Employee Policies and Procedures Manual

Policy: Employment Classifications
Effective: 2019

No. 3.01

The City provides a variety of services to the community requiring a workforce consisting
of varied employment classifications, as described below. If you have a question
regarding your classification, please see your Supervisor or Human Resources.
Full-Time, Part-Time, and Temporary Employees
At the beginning of employment, employees are classified as full-time, part-time, or
temporary. This status may change during the employment, depending on the City’s
and/or the employee’s needs, or in circumstances involving a promotion, demotion, or
transfer.
Full-Time:
Employees who are regularly scheduled to work at least 40 hours per week. Full-time
employees are entitled to all of the benefits listed in this Manual, including holidays, sick
leave, and vacation leave.
Part-Time:
Part-time employment falls into one of two categories:
1. Bargaining Unit Part-Time Employees: Employees who are regularly scheduled
to work at least 20 hours per week 52 weeks per year . Bargaining unit part-time
employees receive paid holidays and leaves on a pro-rated basis, as defined in
their applicable collective bargaining agreements. Employees in this category are
covered under the International Union of Painters and Allied Trades, Local Union
2301 (“IUPAT”).
2. Part-Time Employees: Employees who are regularly scheduled to work fewer than
20 hours per week or fewer than 52 weeks per year. Part-time employees do not
receive paid holidays or paid leave. Employees in this category are not covered
under a bargaining unit.
An employee whose status changes from Full-Time to Part-Time may use any accrued
days of sick, vacation or other short-term leaves earned as a full-time employee; however,
further accrued paid leave will not accrue.
Newly hired full-time and bargaining unit part-time employees are immediately eligible for
City holidays, with the exception of the birthday holiday and paid personal day, plus
certain voluntary payroll deduction programs. Vacation and sick leave begin accruing
from first date of employment. Sick leave may be used after 90 days, while vacation leave
may be used after the successful completion of six months of continuous employment.
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Temporary:
The City supplements the regular workforce as needed with temporary employees or
other forms of flexible staffing. A temporary employee, generally, is an individual who is
hired either part-time or full-time for a specified time period. This includes on-call
employees. Temporary employees are not eligible for regular benefits, including paid
holidays.
Temporary staff may also be hired through temporary employment agencies by placing a
requisition with the City Purchasing Department. Temporary staff hired through an
agency should be hired for a specified time period, rather than for an indefinite term.
The City may use students, individuals from volunteer groups, and others from
government subsidized programs for flexible staffing purposes, as allowed by law.
An employee whose status changes from temporary to full-time will be eligible for paid
holidays and leave as of the date of their change in status. Exempt and Non-Exempt
Status
In addition to classification as full-time or part-time, employees are either classified as
exempt or non-exempt, as described below.
Exempt:
An exempt employee is an employee who is paid on a salary basis and meets the
qualifications for exemption from the overtime requirements of the Fair Labor Standards
Act (“FLSA”). For exempt employees, their salary is intended to cover all hours worked
in a work week, irrespective of the number of those hours. Exempt employees are not
eligible for overtime pay except in cases of a declared state of emergency. Exempt
employees are not eligible for compensatory time.
Extended workdays may be required to accomplish the expected assignments of an
exempt position, and exempt employees are expected to work the hours necessary to
complete their work. However, because exempt employees are often required to work
irregular and/or extended hours, they are provided certain latitude in occasionally being
away from work during normal work hours. An exempt employee’s immediate Supervisor
or the Department Director is responsible for determining whether any absence from work
is inappropriate, and shall inform the employee accordingly.
Non-Exempt:
A non-exempt employee is an employee who is paid an hourly rate and does not meet
the qualifications for exemption from the overtime requirements of the FLSA. For nonexempt employees, an accurate record of hours worked must be maintained. Non-exempt
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employees are eligible to earn overtime or compensatory time at one and one-half times
their hourly rate.
If a non-exempt employee becomes promoted or reclassified to an exempt position, the
employee shall be paid accrued compensatory time paid out at the rate of pay applicable
to the non-exempt position the employee held immediately prior to the promotion.
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Policy: Probationary Period
Effective: 2019

No. 3.02

City Management recognizes that the first six months in a new employee’s career is a
time when the employee is being introduced to the organization and others in the
organization are being introduced to the new employee. This period allows an evaluation
of the new employee’s skills and compatibility with the City, and it also allows the new
employee to determine whether the employee likes working with the City. Similarly, for
existing City employees who have been promoted into a new position, the first six months
in the new position allows an evaluation of the employee’s skills in the new position.
The probationary period is six months, and includes only time spent actually working in
the position for which the employee was hired. Stated differently, the employee must
actually be working in the capacity for which he/she was hired for at least 1,040 hours
(based on a regular 40 hour work week). Supervisors should carefully observe the
performance of each employee in a new position. New employees should be informed of
their strengths and positive contributions. Likewise, where appropriate, weaknesses in
performance, behavior or development should be brought to the employee’s attention for
correction.
Supervisors shall prepare an evaluation of the employee’s job performance before the
end of the first six months on the new job. The evaluation should include a
recommendation as to whether the employee should continue in the position. The
completed evaluation shall be forwarded to Human Resources for review and inclusion in
the employee’s personnel file.
No probationary employee shall be given regular status until a rating has been made and
reviewed by Human Resources. A notice will be sent to the employee notifying him/her
that his/her probationary evaluation has been received and he/she has achieved regular
status with the city. After satisfactory completion of the probationary period, employees
will be evaluated as provided for in the Employee Performance Evaluation Program.
Employees generally will be allowed to continue their employment if they receive a
satisfactory evaluation at the end of their initial six month probationary period, and their
Supervisor’s endorsement to continue in the job. Employees who do not receive a
satisfactory evaluation and endorsement may be given one 90 day extension to
demonstrate their ability to do the job, if the Supervisor feels additional time is warranted
in order to achieve acceptable job performance.
Supervisors may recommend the termination of a newly hired employee to their
Department Head at any time during the probationary period. A recommendation for
termination should be submitted in writing to the Director of Human Resources for review,
and should include an evaluation and a list of actions taken to assist the employee. Action
to terminate must have the prior approval of the Director of Human Resources and the
City Manager.
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Unless an employee is covered by a collective bargaining agreement that provides
otherwise, employment with the City is considered to be at-will, even after successful
completion of the probationary period. Where related provisions set out in a collective
bargaining agreement irreconcilably conflict with City policies, the provisions in the
collective bargaining agreement are controlling over the policies contained in this Manual
for employees who are bound by such agreement.
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Policy: Job Transfer: Promotion, Demotion, Lateral Transfer
Effective: 2019

No. 3.03

The City may, at its discretion, approve or initiate job transfers for employees from one
job to another. The City may initiate a transfer to correct workload imbalances or to
respond to performance issues. Employees may request a transfer to a new or vacant
position to gain new or broader experience.
Employees may request a voluntary job transfer. To be eligible for a voluntary transfer,
employees generally must meet the requirements of the new position, have held their
current position for at least six months (unless the vacancy is in their own department),
have a satisfactory performance record, and have no adverse disciplinary actions during
the same period. Employees on probation due to performance issues will not be
considered for transfer.
Employees requesting voluntary job transfers, must complete a City of Fort Myers
Application for Employment, and are subject to the same provisions set forth in Policy No.
2.04: Hiring.
Part-time employees who have been transferred to a full-time position may become
eligible for benefits and should contact Human Resources to complete additional
paperwork.
Transferred employees are required to complete a probationary period in their new
position. Please see Policy No. 3.02: Probationary Period for additional information. In
addition, transferred employees may be required to have a medical examination if the
examination is job-related and consistent with business necessity.
At the discretion of Management, transferred employees who are unable to perform
satisfactorily in their new jobs may be returned to their original job, if a vacancy exists, or
may be terminated.
Where related provisions set out in a collective bargaining agreement irreconcilably
conflict with City policies, the provisions in the collective bargaining agreement are
controlling over the policies contained in this Manual for employees who are bound by
such agreement.
3.03(a): Promotions
The City offers employees promotions to higher-level positions when appropriate. A
promotion is the advancement of an employee from his/her current job to another open
job, with greater responsibilities, in a higher pay grade. Management generally prefers
to promote from within and may first consider current employees with the necessary
qualifications and skills to fill vacancies above the entry level, unless outside recruitment
is considered to be in the City’s best interest. Employees promoted into new
classifications in a higher pay grade will generally receive a promotional increase between
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five and ten percent with the new rate being not less than the minimum of the new pay
range, or a salary keeping with their experience and qualifications of the new position,
whichever is greater. Regardless of the promotional increase, internal equity of salaries
within the classification should be preserved as much as possible. A review of the salary
of existing employees in that position, and also in that same pay grade shall be reviewed
to ensure that compression does not occur as a result of raising the promoted employee’s
salary too high. Increases will be capped at the pay grade maximum.
All employees are encouraged to seek advancement opportunities and to obtain
promotion and career guidance from their Supervisor, Department Director, and Human
Resources.
Employee eligibility for promotion will be determined by the requirements of the new job.
In addition, to be eligible, employees must have held their current position for at least six
months (unless the promotion is within their current department), have a satisfactory
performance record, a satisfactory attendance record, and have no disciplinary actions in
their file for the preceding six months.
Job openings for which Management solicits candidates from within the City will be posted
and filled in accordance with Policy No. 2.04: Hiring. Employees interested in a
promotional opportunity must complete a City of Fort Myers Application for Employment,
and are subject to the same provisions set forth in Policy No. 2.04: Hiring.
Current employee candidates for promotion will normally be screened and selected on
the basis of job-related qualifications (including, in some instances, clerical or other tests),
performance evaluations, and attendance and work records. Seniority will be considered
if two or more candidates are judged to be equally qualified based on merit, work record,
and other qualifications. In addition, employees seeking promotion may be required to
have a medical examination if the examination is job related and consistent with business
necessity.
Promoted employees are required to complete a probationary period in their new position.
Please see Policy No. 3.02 Probationary Period for additional information.
3.03(b): Demotions:
Demotions may be voluntary or involuntary. A demotion is an employee accepting a
position in a classification in a lower pay grade than the employee’s current classification.
The employee will receive a minimum decrease of five percent of base pay and the pay
shall not exceed the maximum of the new pay grade. The current pay levels of
incumbents in the same or similar jobs within the City will also be taken into consideration.
In order to ensure fair and equitable treatment, each case of demotion shall be reviewed
individually.
In the case of a voluntary demotion, an employee must complete a City of Fort Myers
Application for Employment for a job opening which is posted. Said application is subject
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to the same provisions set forth in Policy No. 2.04: Hiring. Employee eligibility for a
voluntary demotion will be determined by the requirements of the new job. In addition, to
be considered, employees must have held their current position for at least six months
(unless the demotion is within their current department), have a satisfactory performance
record, a satisfactory attendance record, and have no disciplinary actions in their file for
the preceding six months.
3.03(c): Lateral Transfers:
Lateral transfers are when an employee transfers laterally from one department or
division to another in the same classification as the employee’s current classification, or
the employee accepts a position in a different classification in the same pay grade as the
employee’s current classification. In either case, the employee will not receive a change
in pay.
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Policy: Job Evaluation Program
Effective: 2019

No. 3.04

The City shall evaluate all jobs in order to establish a consistent basis for measuring and
determining the relative worth of each job.
Human Resources is responsible for developing and administering the job evaluation
program.
Written job descriptions are completed by the Department for each position. Each position
is then evaluated and ranked by Human Resources using a standardized rating system
that measures the job content and worth of the job relative to all other jobs in the
organization and in the external marketplace.
All existing positions are to be assigned a pay grade based on their relative worth as
determined by the evaluation. Pay grades have a minimum rate and a maximum rate.
Human Resources will evaluate all new positions and review all job descriptions and
evaluations on a periodic basis to ensure that they accurately reflect current conditions.
Employees and Supervisors may submit a request, in writing, for a job re-evaluation or
an adjustment to grades or classifications to Human Resources.
Human Resources is responsible for developing and administering daily activities of the
job evaluation program. This includes taking responsibility for revising/updating job
descriptions, deleting job titles that are no longer needed, and position reclassifications.
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Policy: Pay Procedures
Effective: 2019

No. 3.05

The City takes care to comply with all applicable wage and hour laws. The City’s general
pay procedures are set forth in this policy. However, where related provisions set out in
a collective bargaining agreement irreconcilably conflict with these procedures, the
provisions in the collective bargaining agreement are controlling for employees who are
bound by such agreement.
Paydays
Employees normally will be paid bi-weekly. If the regular payday occurs on a holiday,
employees will be paid on the last working day before the regular payday. The Payday
and Holiday Schedules are approved and posted each year on the City intranet by Human
Resources.
Payment Method
The City encourages all employees to utilize direct deposit. All new hires will designate
where they would like their payroll checks to be directly deposited. An employee may be
paid by direct deposit through the use of a personal pay card.
Employees who utilize direct deposit are allowed direct deposit into a maximum of two
bank accounts. In addition, employees may participate in the savings bond program
through the direct deposit program. It is the employee’s responsibility to obtain the correct
bank routing and account information and submit it with the Direct Deposit Enrollment
form, which can be found on the City intranet.
The City is not responsible for the failure of the bank to deposit funds in an employee’s
account in a timely manner if the City met the bank’s established cutoff time for deposit
on payday and the information received from the employee was entered correctly.
Paycheck/Earnings Statement/W2
Each payday, employees will be provided access to an earnings statement which will
show gross pay, deductions, and net pay. Certain amounts will be deducted automatically
as required by law, to include federal taxes, Social Security, Medicare, pension, and court
ordered deductions. Employees may elect to have additional voluntary deductions taken
from their pay if they authorize the deductions in writing on the applicable forms provided
by Human Resources, Payroll and/or the City’s intranet.
Employees will be provided IRS Form W2 in accordance with regulatory guidelines.
Employee paychecks or W2s may not be picked up by anyone other than the employee,
unless the employee provides a written request to Payroll. Live paychecks or W2s that
are not picked up by the employee should immediately be returned to the Payroll
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Department for handling. Checks should be returned in person and not through interoffice
mail. Departments may mail live paychecks to employees upon their written request.
Pay Deadline
The deadline for submitting any changes to voluntary payroll deductions (i.e. direct
deposit, W4, savings bonds, dues, 457, etc.) is no later than the payroll close date in
order to be processed for the following payday.
Paycheck Errors
Employees must notify the Payroll Department and their Supervisor immediately if they
find a mistake in their paycheck, lose their paycheck, or discover their paycheck is stolen.
Underpayments and Improper Deductions
If an employee discovers an underpayment on his/her paycheck, Payroll should be
notified immediately. Once confirmed, the underpayment will be reimbursed to the
employee on the next scheduled check run.
If an employee believes that an improper deduction has been made to his/her salary, the
employee should immediately report this information to Human Resources. Reports of
improper deductions will be promptly investigated. If it is determined that an improper
deduction has occurred, the employee will be promptly reimbursed for any improper
deduction made.
Overpayments
If an employee discovers an overpayment on his/her paycheck, Payroll should be notified
immediately. Failure to do so may result in disciplinary action up to and including
termination. If an error is discovered upon an audit of pay documents by Finance, Human
Resources or any other department, the employee will be notified immediately.
Overpayments must be repaid to the City immediately to avoid resubmission of tax
records. The Human Resources and Finance departments may mutually approve
repayment plans. A copy of the repayment plan will be placed in the employee’s personnel
file.
Any balances owed to the City for wage overpayments or any other City item (ex.
equipment, tools, etc.) become due immediately upon employee termination. If the
balance is not repaid, the City is authorized to pursue repayment after termination and/or
deduct any amount not yet received from the employee’s final paycheck. If such
deduction is made, the City will ensure the employee is still paid at least minimum wage
(plus overtime, if applicable) for the number of hours worked in the final work week(s).
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Lost or Stolen Paycheck
In the event of the loss of a payroll check or theft, Payroll will attempt to stop payment
and reissue a new check to the employee. However, the City will not be responsible for
the loss or theft of a check if it cannot stop payment on the check. Employees will incur a
stop payment fee for replacing a check.
Payday Loans
Under no circumstances will advances or loans in the form of pay be made to employees.
Employee Self Service
The City offers employees a way to view earnings statements, leave balances, W2
information, and other pertinent personnel data online. Instructions for registering and
viewing this data are available on the City intranet, or the employee may contact the
Payroll department for instructions. Employees are encouraged to use this feature to seek
information or print out copies of current and past earning statements. The application
can also be found at www.cityftmyers.com/employeeservices, or by scanning the
following QR code:

Uncashed Paychecks
Due diligence will be performed to ensure employees receive their pay when due. In the
event that an employee paycheck has not been cashed and the employee cannot be
located, the funds will be remitted to the State of Florida per regulatory requirements for
abandoned property (also known as escheated funds).
Separation Payment
In order for an employee to receive his/her final pay from the City, the employee’s
Supervisor shall complete a Payroll Authorization Form (PAF) and forward to appropriate
department for approval. When Payroll receives the PAF, final pay shall be calculated
and may include cash out of eligible leave plans and other payments due per bargaining
agreement(s) and City policies. Any unpaid balances due on overpayments, benefits,
jewelry payments, pension buybacks, etc. shall be deducted from the employee’s final
pay.
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Final pay shall be issued in the same method that the employee receives his/her normal
pay. Final paychecks shall be issued on regularly scheduled paydays and forwarded to
Human Resources for pickup by the employee. If the employee does not pick up the
paycheck/earnings statement within one week, the check will be mailed to the employee’s
last known address.
Employees must keep their address up-to-date with Human Resources until they receive
their final W2 from the City. Please see Policy No. 7.02: Termination of Employment for
more information.
Deceased Wage Payment
In the event of an employee death, any wages earned, accrued unused leave, and other
wage payments shall be disbursed to the employee’s family in accordance with Florida
Statutes Section 222.15(1), as amended, entitled “Wages or unemployment
compensation payments due to deceased employee may be paid to spouse or certain
relatives,” in the following order:
1. surviving wife or husband
2. surviving child or children over age 18
3. surviving father or mother
Federal, Federal Insurance Contributions Act (FICA), and Medicare taxes shall be
processed in accordance with IRS regulations.
Payroll Department Contact Information
For additional information regarding these pay procedures, employees can contact the
Payroll Department at payroll@cityftmyers.com, or at (239)321-7170 or (239)321-7168.
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Policy: Salary Administration
Effective: 2019

No. 3.06

The City’s compensation policies are non-discriminatory and competitive. However, all
compensation policy decisions must take into consideration the City’s overall financial
condition and competitive market position. Where related provisions set out in a collective
bargaining agreement irreconcilably conflict with City policies, the provisions in the
collective bargaining agreement are controlling over the policies contained in this Manual
for employees who are bound by such agreement.
Human Resources is responsible for coordinating the continuing internal review of all
compensation and for making sure that each job is evaluated and classified as to grade
and salary range. This review should determine whether compensation accurately and
fairly reflects the value of each position. Please see Policy No. 3.04: Job Evaluation
Program for more information.
Human Resources will, when considered appropriate, participate in or conduct
compensation surveys covering other employers with similar jobs. This and other
available information should be used to help set pay policy and to determine the relative
competitive market positioning of the City’s pay structure.
Changes in Employee Status Affecting Compensation
1. New Hire - A new employee’s starting salary largely depends on the amount of
education and experience the employee possesses beyond the minimum
requirements for the job. Typically, an employee holding only the minimum
education and experience requirements for a classification will be hired at, or very
near, the classification’s pay grade minimum. If there are circumstances, such as
a position that has observed persistent retention and recruitment issues that
require a higher salary to be offered, an upper limit of five percent above minimum
can be offered to a new employee with only the minimum requirements.
Another threshold established is for the maximum starting salary possible for new
employees with considerable experience and/or education above the requirements
for the positions. When the City of Fort Myers experiences recruitment issues, we
must consider the midpoint being used as the maximum starting salary. However,
halfway to midpoint is a more reasonable approach if the City is not experiencing
recruitment issues. Midpoints are commonly recognized as the salary point at
which employees have achieved full proficiency, and are performing satisfactorily
in their classification. As such, midpoint is often considered as the salary point at
which a fully proficient employee could expect their salary to be placed and
typically, this occurs further along in a career. All starting salaries will take into
consideration internal equity, meaning that new hires should be offered
comparable salaries to existing employees in the classification with similar levels
of education and experience but not higher. All requests for hiring rates above the
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normal hiring range must be submitted to Human Resources for review and
approval with concurrence from the City Manager.
2. Promotion - A promotion is the advancement of an employee from his/her current
job to another open job, with greater responsibilities, in a higher pay grade.
Management generally prefers to promote from within and may first consider
current employees with the necessary qualifications and skills to fill vacancies
above the entry level, unless outside recruitment is considered to be in the City’s
best interest. Employees promoted into new classifications in a higher pay grade
will generally receive a promotional increase between five and ten percent with the
new rate being not less than the minimum of the new pay range, or a salary
keeping with their experience and qualifications of the new position, whichever is
greater. Regardless of the promotional increase, internal equity of salaries within
the classification should be preserved as much as possible. A review of the salary
of existing employees in that position, and also in that same pay grade shall be
reviewed to ensure that compression does not occur as a result of raising the
promoted employee’s salary too high. Increases will be capped at the pay grade
maximum.
3. Lateral Transfer to Same Classification - Employees transferring laterally from one
department or division to another in the same classification as the employee’s
current classification will not have a change in pay.
4. Lateral Transfer to Different Classification – Employees accepting a position in a
different classification in the same pay grade as the employee’s current
classification will not have a change in pay.
5. Voluntary Demotion – Employees accepting a position in a classification in a lower
pay grade than the employee’s current classification will receive a reduced rate of
pay. The employee will receive a minimum decrease of five percent of base pay
and the pay shall not exceed the maximum of the new pay grade. The current pay
levels of incumbents in the same or similar jobs within the City will also be taken
into consideration. In order to ensure fair and equitable treatment, each case of
demotion shall be reviewed individually.
6. Involuntary Demotion – This may be the result of a disciplinary or non-disciplinary
action. In either case, the employee being demoted to a classification in a lower
pay grade will receive a reduced rate of pay. The employee will receive a minimum
decrease of five percent of base pay and the pay shall not exceed the maximum
of the new pay grade. The current pay levels of incumbents in the same or similar
jobs within the City will also be taken into consideration. In order to ensure fair and
equitable treatment, each case of demotion shall be reviewed individually.
7. Reclassification – As a result of a job audit a position may be reclassified, and due
to the reclassification, the pay grade for that position may move up or down. If the
range for that position is moved up or down the following applies:
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a.

Reclassification Downward – The appropriate pay rate for an employee
reclassified downward will be determined on a case-by-case basis based
on the employee’s knowledge, skills, and abilities for the lower
classification, as well as whether the employee’s current salary is within the
range of the lower classification, and internal equity to other employees in
the same, similar, or relate classifications. At no time will the employee’s
rate of pay exceed the maximum in the lower classification.

b.

Reclassification Upward – The appropriate pay rate for an employee
reclassified upward will be determined on a case-by-case basis based on
the employee’s knowledge, skills, and abilities for the higher classification,
as well as whether the employee’s current salary is within the range of the
higher classification, and internal equity to other employees in the same,
similar, or relate classifications. The current pay levels of incumbents in the
same or similar jobs within the City will also be taken into consideration.
Increases will be capped at the pay grade maximum.

When an employee is “maxed out” in his/her current pay grade, that person may receive
a “lump sum amount” in lieu of a pay increase. Any inquiries in this regard should be
referred to Human Resources.
Out of Classification Pay - When an employee is assigned to temporarily perform the
essential functions of a classification in a higher pay grade in addition to the employee’s
normal duties, the employee shall receive a temporary increase to bring him/her to the
minimum of the position to which he/she has been assigned, or five percent, whichever
is greater. Such temporary pay shall be retroactive to the first day the temporary out of
classification duty was assigned. The temporary out of classification assignment should
not exceed twelve months. Temporary assignments must be approved by the Department
Director and reviewed by Human Resources. The salary for an employee in a temporary
assignment of duties may exceed the pay grade maximum of their current classification.
The temporary increase shall be removed upon notification to the employee that the
temporary out of classification assignment is no longer required.
Acting Interim Status - An employee who is temporarily assigned to perform all duties
and responsibilities of a supervisory/managerial position that is vacant is referred to as
being in “acting interim status.” An employee should not be placed in acting interim status
unless that employee meets the minimum qualifications of the higher level position. For
the duration of the assignment, the salary of the employee in the acting interim
assignment will be adjusted to fit within the pay range of the position in which the
employee is serving. Upon expiration of the acting interim status, the employee's pay
rate will return to the same level it was prior to entering into acting interim status, but
increased by any regular salary adjustments which occurred during that period. The
temporary acting interim status assignment should not exceed twelve months unless
approved by the City Manager.
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When a non-exempt employee is designated as "acting interim" in a vacant exempt
position, the employee shall be compensated during this acting interim status as an FLSA
exempt employee, and shall therefore not be eligible for overtime, compensatory time or
other premium pay differentials.
Incentive Pay – It is the policy of the City to provide a three percent increase to regular
employees who successfully obtain additional licenses, certifications or accredited
degrees that are not defined as a minimum requirement of the job, but will immediately
benefit the City. Documentation must be submitted to the Department Director explaining
how the additional license, certification, or accredited degree will immediately benefit the
City. If approved by the Department Director, the request will be submitted to the City
Manager for final approval. If given final approval, the employee shall be provided a copy
of the submitted documentation marked “approved” and signed by the City Manager and
the Department Director. A copy will then be placed in the employee’s personnel fire for
future reference.
Employees who have questions about the City’s salary administration program should
direct concerns to their Supervisor, Department Director, or Human Resources.
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Policy: Hours of Work and Overtime
Effective: 2019

No. 3.07

The City of Fort Myers shall establish the time and duration of working hours as required
by workload demands, productivity, customer service needs, and the efficient
management of personnel resources. The City shall comply with applicable provisions of
the FLSA and any applicable local, state or federal laws.
3.07(a): Workweek
The normal workweek begins at 12:00 a.m. on Thursday and ends at midnight the
following Wednesday.
The schedule of hours for employees is determined by each Department Director or
his/her designee. The Director or designee will inform employees of their daily schedule
of hours of work, including meal periods and rest periods or breaks, and of any changes
deemed necessary or desirable by the City.
Department Directors may, at their discretion, allow non-exempt employees to make-up
lost time during a given workweek. However, under no circumstances will this time be
allowed if there is no work available that the employee is qualified to do, or if adequate
supervision is not available. Further, these hours must be made up during the 40 hour
week in which they were lost. There is no carry-over into the second week of the pay
period.
3.07(b): Rest Breaks and Meal Periods
Rest Breaks
While rest breaks are a privilege and not an employee right, the City’s policy is to provide
rest breaks when possible during the course of each workday. Such breaks are
sometimes necessary for the good mental and physical health of an employee. Further,
periodic breaks may be helpful in controlling accidents and mistakes caused by fatigue
and boredom.
Non-exempt employees may receive, assuming job conditions permit, a rest break of 15
minutes around the middle of every four hours of work not interrupted by a meal period.
Supervisors are responsible for scheduling the time for non-exempt employee rest
breaks, taking into consideration the workload and the nature of the job performed.
Whenever necessary, the frequency and time of rest periods may be changed.
Rest breaks are compensated as working time. However, employees are expected to be
punctual in starting and ending their breaks.
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Employees who choose to remain working during rest breaks are not entitled to arrive
later than the scheduled starting time or leave before the normal quitting time and will not
receive extra pay for the time worked.
Break Time for Nursing Mothers
The City will provide reasonable break time for an employee to express breast milk for
her nursing child for up to one year after the child's birth. Management will be responsible
for providing a private location for the nursing mother that is shielded from view and from
intrusion of coworkers and the public. Bathrooms are not considered as acceptable
locations for this purpose; rather, a private location such as an unoccupied office should
be provided. Break time for nursing mothers is compensated as working time, unless the
break time exceeds that available to other employees under the “Rest Breaks” section of
this Policy. Individuals with questions regarding this section should see Human
Resources.
Meal Periods
Bona fide meal periods where a non-exempt employee is completely relieved from duty
for the purpose of eating regular meals are not considered working time, and are unpaid.
The scheduling and length of meal periods should be coordinated between the employee
and the Supervisor. Full-time employees are allowed a meal period near the middle of the
workday. The meal period will be either 30 minutes or 60 minutes, depending upon the
operating requirements of the department, but under no circumstances should the meal
period be less than 30 minutes. Part-time employees scheduled to work more than five
consecutive hours during any workday will receive a meal period of the same duration as
full-time employees in their department.
Employees required to work more than 10 hours in any workday may be allowed a second
meal period, generally no later than six hours after returning from their first meal period.
3.07(c): Overtime
For non-exempt employees, all hours actually worked over 40 in a workweek are
considered overtime. Paid time off (such as vacation or sick) and other leave where the
employee is not actually working is not counted as hours worked. Overtime hours are
compensated by overtime pay or compensatory time at time-and-one-half the employee’s
regular rate of pay. Where related provisions set out in a collective bargaining agreement
irreconcilably conflict with City policies, the provisions in the collective bargaining
agreement are controlling over the policies contained in this Manual for employees who
are bound by such agreement.
Overtime must be approved by the employee’s Supervisor or Department Director, and
should be scheduled in advance whenever possible. At the time overtime is approved,
the Supervisor should reach agreement with the employee regarding whether the
overtime will be compensated by overtime pay or compensatory time. If the employee
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elects to be compensated by compensatory time, a written record of such an agreement,
with the employee’s signature, should be maintained in the employee’s personnel file in
Human Resources.
For overtime control purposes, non-exempt employees are prohibited from coming to
work early and leaving late for purposes of conducting work, and from working through
lunch periods, unless specifically authorized by their Supervisor in advance. Supervisors
shall monitor the workplace to ensure that employees who are not scheduled to be
working do not remain in the workplace. Nothing herein is intended to prevent an
employee from remaining in a City building during a meal period; however, non-exempt
employees are prohibited from working during meal periods and should not be expected
to perform work.
Unauthorized overtime will be paid if it was worked, however, repeatedly working
unauthorized overtime will be addressed by the Supervisor and, if appropriate, action may
be taken using the disciplinary process.
3.07(d): Compensatory Time Off
Non-exempt employees may be granted compensatory time off in lieu of payment for
overtime hours worked.
Non-exempt employees scheduled for overtime hours designated as compensatory time
are credited at the rate of one-and-one-half hours for each hour worked. Because the
hours are converted to one-and-one-half hours at the time they are accrued as
compensatory time, when the compensatory time is actually paid out (if applicable), the
time is paid out at the employee’s regular rate of pay. Compensatory time off does not
count as hours worked during the workweek in which it is used.
Non-exempt employees are prohibited from accumulating compensatory time balances
in excess of 120 hours. Once 120 hours are accumulated, non-exempt employees who
work more than 40 hours in a workweek shall be compensated for those hours through
overtime pay, at time-and-one-half their regular rate of pay.
Compensatory time hours shall be paid out when an employee is promoted or reclassified
to an exempt position, or when an employee separates (voluntarily or involuntarily) from
City employment.
3.07(e): Training
Employee attendance at lectures, meetings, and training programs will be considered
hours of work if such attendance is required by the City.
3.07(f): Stand-by Compensation
Department Directors and/or Division Managers shall have the primary responsibility for
defining those particular job functions that should be operating under this procedure and
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the employees who shall be operating as stand-by personnel during each stand-by
period. Only those employees receiving assignment for stand-by duty shall be eligible for
additional compensation as defined in this policy.
Stand-by status begins after the completion of the workday and continues until resuming
work the following workday, unless a defined length of time is determined prior to the time
the stand-by commences.
Stand-by duty requires the employee to be immediately available for work during off-duty
time. Stand-by duty employees must always be reachable by a pre-determined means of
communication and able to arrive at the work location (if the situation requires the
employee to report to a particular work location) within the time established by the
Department Director or designee. As employees are receiving compensation for standby duty, they must refrain from engaging in any activity which would prevent being ready
for duty.
Employees covered by a bargaining unit shall be paid according to the provisions set out
in the applicable collective bargaining agreements, and in accordance with the FLSA.
3.07(g): Time Recording
The City takes great care to ensure employees are properly paid. Time recording is an
essential part of the City’s compensation policies. Except as otherwise described herein,
employees may only track their own time. The completion of another employee’s time
record or the falsifying of any time record is prohibited and may be grounds for disciplinary
action, up to and including termination.
Non-exempt Employees
All non-exempt employees, with the exception of Public Safety employees utilizing Kronos
TeleStaff, are required to utilize designated electronic Timeclocks or electronic devises
(i.e.: I-Pad, I-phone, Computer) to record starting and ending for hours worked.
Employees must clock in when beginning their daily work periods and clock out when
finishing. Additionally, employees are required to clock in and out for meal breaks.
Employees may have their meal break automatically deducted from their work day with
the approval of Human Resources and the Department Director. The following applies
when using the time clock:
1. Non-exempt employees must record their starting and ending time and
clock in and out for their meal break. It is not required to record approved break
periods of twenty minutes or less. Kronos Work Force Central (WFC) will
determine the total hours including any overtime.
2. Clocking in and out by one employee for another is not acceptable and shall
be cause for disciplinary action, up to and including discharge.
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3. Non-exempt employees are not permitted to clock in or perform any work
whatsoever before their normal starting time, nor are they permitted to clock
out or stop work after their normal ending time, without the prior approval of the
supervisor responsible for authorizing the employee’s time records.
4. The rounding rules apply for pay purposes only and do not alter an
employee’s assigned work schedule. Employees are expected to work their
scheduled hours unless otherwise excused, and can be subject to discipline for
failure to arrive and depart in accordance with their assigned schedule.
5. The computerized time records of the non-exempt employees must be
approved by the employee and the employee’s supervisor within Kronos Work
Force Central.
6. Unworked time for which a non-exempt employee is entitled to be paid (e.g.,
paid leave, paid holidays, paid absences, compensatory time, unpaid time, etc.)
must be entered in Kronos by the employee and approved by the supervisor.
The request will not be able to be entered or approved unless there are
sufficient hours available.
When time is properly tracked, the need for adjustments to an existing time record should
be rare. However, in the event alteration is necessary, the following rules apply:
1. Employees are not permitted to alter their own time records without
approval of the employee’s supervisor.
2. If an employee misses a time punch (ex. the employee forgets to clock in at
the beginning of a shift, or fails to clock out at the end of a shift), the employee
must immediately report the error to the employee’s supervisor. The supervisor
may add the missed punch, and must indicate the date, time, and reason for
the missed punch in the comment box.
3. If changes must be made to an existing time punch (ex. an employee forgets
to punch at the start of the shift, but punches in late without following #2,
above), an email or written documentation will be required from the employee
to make the change. When the change is made, the must indicate the date,
time, and reason for the adjusted punch in the comment box.
4. If a punch must be deleted, the procedure in #3 should be followed unless
the deletion is the result of a duplicate punch caused by the employee clocking
in twice. If the punch is a duplicate punch, the responsible supervisor is
authorized to delete the second punch without written documentation from the
employee. The supervisor should still place appropriate comments in the
comment box.
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5. Certain positions may have meal periods automatically deducted from their
daily work hours in 30 minute or one hour increments, depending on the
department. At the end of the work day when the employee punches out, the
employee attests that he/she took the meal period that day. Working through
an unpaid meal period is not permitted without prior authorization from the
supervisor. If the employee does not get the full meal period during a particular
shift where an automatic deduction is made, the employee must notify the
employee’s supervisor immediately, and the procedure described in #3 above
should be followed.
6. Employees requesting paid time off, including but not limited to scheduled
leave, unscheduled leave, etc., will submit a request to their appropriate
supervisor via Kronos.
Every pay period, the employee and the supervisor are responsible for approving the
timecard in Kronos. The employee and supervisor are attesting to the accuracy of
recorded time including any adjustments, edits, paid time off, etc. Supervisors will supply
back-up documentation (email) for verification as necessary. If an error is discovered in
an employee’s time after a payroll period has been closed, corrections will need to be
sent to the Payroll department via email. Any retroactive pay will generally be in the next
pay period.
Exempt Employees
Because exempt employees are exempt from overtime requirements, they are not
required to track their regular working hours. Instead, exempt employees must only report
time taken as leave where the exempt employee is not actually working, such vacation,
sick leave, or other types of leave.
3.07(h): Salary Basis For Exempt Employees
Subject to the exceptions listed below, an exempt employee must receive the full salary
for any week in which the employee performs any work, regardless of the number of days
or hours worked. Exempt employees do not need to be paid for any workweek in which
they perform no work. Deductions are permissible when an exempt employee:
•
•
•
•
•
•

Is absent from work for one or more full days for personal reasons other
than sickness or disability
Is absent from work for one or more full days due to sickness or disability if
the deduction is made in accordance with a bona fide plan, policy or practice
of providing compensation for salary lost due to illness
To offset amounts employees receive as jury or witness fees or military pay
For penalties imposed in good faith for infractions of safety rules of major
significance
For unpaid disciplinary suspensions of one or more full days imposed in
good faith for workplace conduct rule infractions
The employee is on unpaid Family Medical Leave Act leave
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•

The salary in the initial and final week of employment can be prorated to
reflect the actual time worked.

When an exempt employee has accrued paid leave, the City may deduct from the exempt
employee’s accrued paid leave bank without impacting the salary basis requirements of
the FLSA.
It is the City’s desire to comply with applicable wage and hour laws and regulations.
Deductions from an exempt employee’s salary, other than those listed above, are
considered improper deductions and are prohibited. If you believe that any deduction has
been made from your pay that is inconsistent with your salaried status, you should
immediately contact Human Resources. Any complaint will be resolved within a
reasonable time given all the facts and circumstances. If an investigation reveals that
you were subjected to an improper deduction from pay, you will be reimbursed and the
City will take whatever action it deems necessary to ensure compliance with the salary
basis test in the future.
3.07(i): Time Recording and Emergency Conditions
In the event of a disaster or declared emergency, please refer to Policy No. 3.08:
Disaster/Emergency Compensation.
3.07(j): Questions or Reporting Errors
If any employee has a question regarding his/her pay, or believes there may be an error
with his/her paycheck, the employee should consult Human Resources for assistance.
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Policy: Disaster/Emergency Compensation
Effective: 2019

No. 3.08

Disaster/emergency conditions which trigger this policy may include, but are not limited to,
acts of terrorism, riots, civil unrest, severe weather conditions, natural disasters or similar
catastrophes, or any event which poses a threat or danger to public health, safety, or
welfare. The determination of whether an event is a declared disaster/emergency shall be
made by an authorized City Official.
A declared disaster/emergency may require the temporary closure of some or all of the
departments and facilities of the City. During such a closure, some essential personnel will
be required to work, and such personnel will be compensated in accordance with this policy
and applicable collective bargaining agreements.
The authorized City Official will declare the City reopened for business. Once the work
location is reopened, employees are expected to return to their work stations and resume
work. With the approval of the Department Director, employees may use personal leave
time should they not be able to return to work immediately after their respective
departments reopen.
Although it is a general policy of the City to pay employees on a bi-weekly basis, during
the event of a disaster or emergency, this may not be feasible. The City will use its best
efforts at all times to ensure employees are timely paid.
Departmental Responsibilities
1)

Maintain a list of employees with current information:
• employee’s full name
• position title
• current contact numbers (i.e. home, cell, relatives, etc.) and email address
• current mailing address

2)

Determine employees’ new work schedules, job functions and job locations during
the disaster/emergency. Consider all provisions of the collective bargaining
agreements (i.e. shift pay, acting assignments, stand-by, on-call hours) and make
determinations for strategies, in consultation with Payroll and Human Resources.

3)

Ensure time is entered daily, using the special pay codes provided by Finance, for
time worked in preparation for or restoration after the declared
disaster/emergency. Departments must also provide full description and capacity
of work performed by location on the time records.

4)

All departments are responsible for providing Payroll/Finance with the appropriate
time records for all employees who were granted paid emergency leave during the
declared disaster/emergency.
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Guidelines for Disaster/Emergency Leave Pay
1.

Non-exempt and Exempt Full-time Employees and Bargaining Unit Part-time
Employees
a. Employees who are not directly involved in emergency operations or essential
functions may be dismissed from work and/or directed to stay at home or other
secure locations during the declared disaster/emergency. These employees
shall be paid emergency leave at their regular rates of pay for their normal
scheduled work day.
b. Similar to paid leave, paid emergency leave shall not be counted as working
hours for the purpose of determining overtime. Employees previously scheduled
for paid or unpaid leave time during the declared disaster/emergency will remain
on their leave schedule and will not receive paid emergency leave.

2.

Temporary Employees
Employees in temporary full-time or part-time positions shall not be compensated
for hours not worked when the City is closed for business due to the declared
disaster/emergency.

Guidelines for Disaster/Emergency Duty Pay for Actual Hours Worked
1.

Non-exempt Full-time Employees and Bargaining Unit Part-time Employees:
In addition to emergency leave pay, non-exempt full-time and bargaining unit part
time employees who work during a declared disaster/emergency, or hours beyond
their normal work day, will be compensated at the rate of time and one-half for all
hours actually worked.

2.

Exempt Full-time Employees including Department Directors:
In addition to emergency leave pay, exempt full-time employees who work during a
declared disaster/emergency, or hours beyond their normal work day, will be
compensated at straight time for all hours actually worked.

3.

Temporary Employees:
Employees in temporary full-time or part-time positions who work during a declared
disaster/emergency or hours beyond their normal work day will be compensated at
straight time for all hours worked, then time and one-half after 40 hours has
been worked in a week.
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Policy: Sign-on Incentive Bonuses
Effective: 2019

No. 3.09

The City of Fort Myers occasionally experiences difficulties filling certain positions due to
an exceptionally high labor demand in the marketplace or the need to hire candidates
who possess special qualifications required in a job. This policy will establish guidelines
for sign-on incentive bonuses to assist the City in attracting qualified candidates to fill
these positions.
Criteria to be considered in identifying positions eligible for a sign-on incentive bonus are:
•
•
•
•
•
•
•

length of time the position has been vacant
percentage of vacancies in a department
critical need for individuals in the position within a department
turnover analysis in a given job, as performed by Human Resources
extent of recruiting effort put forth by Human Resources
department’s budget ability to support a sign-on bonus
potential safety/risk impact to the public and to employees by not filling the position

Employees hired into certain positions, as noted above, will be eligible for a sign-on
incentive bonus, with the amount to be negotiated during the hiring process, and agreed
to upon the employee’s acceptance of the position. The one-time incentive bonus may be
used to assist with relocation expenses.
The one-time incentive bonus will be paid within one month of the start date and the City
shall deduct the appropriate payroll taxes. The incentive bonus is deemed fully earned
after twelve months of active employment.
Should the employee leave the City for any reason, voluntarily or involuntarily, before the
employee has completed twelve months of active employment, 100% of the bonus is
required to be repaid. Any repayment must be made on or before the employee’s final
date of active employment and shall be by certified check to the City of Fort Myers or may
be deducted from the employee’s final payroll.
Employees receiving a sign-on incentive bonus will be required to sign a Promissory Note.
Neither this policy nor the Sign-on Agreement shall be construed as an employment
contract.

Effective November 01, 2019

Page 59

Employee Policies and Procedures Manual

Policy: Performance Management
Effective: 2019

No. 3.10

It is the policy of the City of Fort Myers to establish and maintain a formal performance
management program for all employees that links pay to performance.
Where related provisions set out in a collective bargaining agreement irreconcilably
conflict with City policies, the provisions in the collective bargaining agreement are
controlling over the policies contained in this Manual for employees who are bound by
such agreement.
Each year, the City Manager, with assistance from Human Resources and Finance will
determine the pool of merit increase funds available. Both the objectives of the
compensation program and financial resources available will be considered in the decisionmaking process.
Merit pay is used to reward successful performance. Larger merit increases will be
awarded to employees who consistently exceed performance standards. Increases will not
be granted to employees whose performance has been rated as unsatisfactory overall.
Eligibility
To be eligible for a merit increase, an employee must be employed with at least twelve
months of continuous service before the merit award date, and must have a minimum
rating of satisfactory on his/her most recent performance evaluation.
An employee whose pay is at the maximum of the salary range shall not be granted an
increase that would cause the base salary to exceed the maximum of the range for that
position. Instead, employees already at the maximum of the range shall receive the percent
of increase in a one-time lump sum payment. For employees just below the range
maximum, the percent of increase shall be calculated so that the employee is brought to
the maximum in the range, and the balance will be in a one-time lump sum payment.
Performance Review Schedule (excluding probationary performance reviews)
Performance evaluations are conducted annually on the anniversary date (date of hire).
Each Supervisor is responsible for the timely and equitable assessment of the performance
and contribution of his/her employees.
The focus of the review is to discuss the employee’s performance for the rating period,
review standards for the position, communicate the amount of the employee’s merit
increase and set goals for the next rating period.
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Communicating Performance Management System
Human Resources shall communicate to employees the performance management
system and provide them with an understanding of the performance management process
and how it is used to determine annual merit awards.
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SECTION 4:
BENEFITS
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Policy: Health Related Benefit Plans and Pension Plan
Effective: 2019

No. 4.01

The City offers benefits in addition to salary to make municipal employment attractive and
competitive, to encourage career service, and to contribute to the financial security of City
employees.
The City will provide its full-time employees with various health and pension benefits.
However, the City reserves the right to modify, amend or terminate its health and pension
benefits as they apply to all current, former, and retired employees. The Administrator of
each benefit plan has the discretionary authority to determine eligibility for benefits and
to interpret the plan’s terms.
Information and summaries intended to explain these benefit plans will be furnished to all
plan participants and beneficiaries on a timely and continuing basis. Official plan
documents are kept on file in Human Resources. These documents are available for
examination by any plan participant. In addition, these documents are the only official and
binding materials concerning the City’s health and pension benefits.
Under certain of the City’s insurance and retirement plans, each employee must
designate a beneficiary for the employee’s death benefits. The designation must be made
in writing or electronically and in a form acceptable to the Director of Human Resources.
It is the employee’s responsibility to maintain the proper beneficiary designations and to
alert Human Resources to any changes in status affecting eligibility or designations
Health Related Benefit Plans
The employee benefit program shall be administered in accordance with all applicable
law, and shall be altered only by the approval of the City Council. The Director of Human
Resources is responsible for all communications and disclosures concerning City
benefits. The Benefits Manager is available to answer questions concerning the insurance
benefit plans.
Participant contributions to benefit plans will be deducted from the employee’s paycheck.
Contributions to benefit plans may be pre-tax or post-tax depending on income tax
guidelines.
The Plan Administrator will provide written notice to any participant or beneficiary whose
claim for benefits under an employee benefit plans has been wholly or partially denied,
within a reasonable period of time of the denial. The notice should contain the reason for
the denial, specific reference to plan provisions on which the denial is based, and
appropriate information about the steps to be taken if the participant or beneficiary wants
to submit the claim for review. Any review should be completed promptly and a decision
provided to the employee.
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Pension Plan
Human Resources and the Plan Administrators are responsible for all communications
and disclosures concerning the pension plan. The Plan Administrators are available to
answer questions concerning pension plan benefits.
Participant contributions to benefit plans will be deducted from the employee’s paycheck.
Contributions to benefit plans are not included in the employee’s gross wages for income
tax purposes.
4.01(a): Privacy of Protected Health Information
Federal privacy regulations treat the employer and the employee health benefit plan as if
they were two separate legal entities. The employer, City of Fort Myers, is the plan
sponsor. The employee health benefit plan is the Group Health Plan.
Except as stated below, no protected health information (PHI) may be disclosed by the
Group Health Plan or any health insurance company or health maintenance
organization (HMO) with which the Group Health Plan contracts to provide benefits to any
member of the City’s workforce without written authorization from the person to whom the
PHI pertains.
The following disclosures are permitted:
1.

summary health information for the purpose of either:
a. obtaining competitive premium “bids” from health plans for providing health
insurance coverage under the Group Health Plan
b. modifying, amending or terminating the Group Health Plan

2.

information on whether an individual is participating in the Group Health Plan or is
enrolled in or has un-enrolled from a health insurance provider or HMO offered by
the plan to the City

3.

information required to carry out the plan administration functions of the Group
Health Plan (Note: the disclosure may be made without the authorization of the
individual to whom the information pertains, if the plan documents meet the
requirements of this policy.)

The following disclosures are not permitted without the individual’s authorization:
1.

disclosures by a health insurance company or HMO that provides benefits to the
City’s employees and retirees through a Group Health Plan, if the disclosures do
not comply with the provisions of the plan documents
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2.

disclosures to the City for purposes of employment-related actions or for decisions
in connection with any other benefit or employee benefit plan offered by the City
(Note: this does not prohibit the City from using health information for these
purposes but the City may not receive the information from a Group Health Plan
for these purposes without the written authorization of the individual.)

In the event that certain health benefits are provided under the terms of an insurance
contract between the City and a health insurance company or HMO, provisions of this
policy apply equally to disclosures of PHI by the City and the insurance company or HMO.
Members of the City’s workforce who are authorized to have access to protected health
information that is in the custody of the Group Health Plan shall be so designated in
writing. The designation may state the names of the employees, their job titles or general
job classifications. Authorized personnel shall be designated in two categories:
1.

2.

All members of the workforce who are assigned to the administration of the Group
Health Plan. This includes maintenance of enrollment and eligibility records,
analysis of payments and utilization data, and other matters pertaining to the
ordinary course of business of the Group Health Plan.
Any other members of the workforce who are authorized to have access to PHI on
behalf of the City in its role as the plan sponsor.

Members of the workforce who are designated to receive PHI from the Group Health Plan
will be trained in the provisions of the plan documents and in the Group Health Plan’s
policies and procedures regarding the protection of PHI. In particular, this training will
stress that they may use PHI only for purposes of performing administrative functions for
the Group Health Plan.
The access to PHI allowed to specific members of the workforce will be restricted to the
plan administration functions they perform on behalf of the Group Health Plan.
PROCEDURES:
The Director of Human Resources, Privacy Officer and/or Benefits Manager will review
the City’s policies, procedures, training materials, plan documents, and other documents
that relate to the privacy of protected health information and modify them or write new
policies and procedures as necessary to make them applicable to the Group Health Plan.
The Director of Human Resources or designee will ensure that appropriate training is
provided to all members of the workforce who have access to PHI that is in the custody
of the Group Health Plan or which is received from the Group Health Plan by the City in
its capacity as plan sponsor.
The Director of Human Resources or designee will ensure that any future changes in the
Group Health Plan are reflected, as appropriate, in the applicable policies and
procedures.
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A written authorization, signed by the member or the member’s personal representative,
is required to permit the City to use or disclose that member’s PHI in any circumstance
that is not for payment, administration of the plan or for other uses and disclosures which
are permitted without authorization under the City’s policies.
The City will require individuals to submit signed authorizations to allow it to request
certain PHI as necessary for purposes of resolving claim issues/concerns. This signed
document must authorize health care providers and other health plans to disclose the
information to the City and state the purpose for which the information is sought and
authorize the City to use the information for the stated purpose.
The written authorization must be in the form prescribed by the City policy. It will be
considered invalid for the following reasons:
1.
2.
3.
4.
5.

if one or more required elements are not completed
it do not clearly express the member’s desires
or it has been revoked by the member to whom the PHI pertains or by a personal
representative authorized to act on the member’s behalf
it has expired based on the expiration date or event
any material information contained in it is known by the City to be false

Any use or disclosure under the terms of an authorization must be consistent with the
provisions of that authorization.
Members may revoke their authorizations at any time except to the extent that the City
has taken action in reliance of the authorization. The revocation must be in writing and
must be specific enough to permit identification of the original authorization that is being
revoked.
Authorizations will be retained for at least seven years after the date they cease to be in
effect (due to expiration or revocation).
Any employee who knowingly releases PHI will be subject to corrective action as outlined
in Policy No. 6.18: Corrective Action/Disciplinary Procedure.
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Policy: Health Benefits Continuation (COBRA)
Effective:

No. 4.02

The Federal Consolidated Omnibus Budget Reconciliation Act (COBRA) gives
employees and their qualified beneficiaries the opportunity to continue health insurance
coverage under the City's benefit plan when a "qualifying event" would normally result in
the loss of eligibility. Some common qualifying events are resignation, termination of
employment, or death of an employee; a reduction in an employee's hours or a leave of
absence; an employee's divorce or legal separation; and a dependent child no longer
meets eligibility requirements.
Under COBRA, the employee or beneficiary pays the full cost of benefit coverage at the
City's group rates. The City provides each eligible employee with a written notice
describing rights granted under COBRA when the employee becomes eligible for
coverage under the City's health insurance benefit plan. This notice contains important
information about the employee's rights and obligations.
Employees must notify Human Resources when a COBRA qualifying event occurs that
would not be common knowledge to the City. Examples are: divorce or legal
separation; loss of dependency of a child; and a covered child attending college drops
out of college. Failure to notify the City in a timely manner could seriously impact the
health insurance coverage of an otherwise eligible person.
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Policy: Vacation
Effective: 2019

No. 4.03

The City acknowledges the hard work and dedication of employees in the performance
of their work responsibilities. Vacation accrual is earned by eligible employees from the
first day of employment. It may be taken after completion of six months of continuous
employment.
Where related provisions set out in a collective bargaining agreement irreconcilably
conflict with City policies, the provisions in the collective bargaining agreement are
controlling over the policies contained in this Manual for employees who are bound by
such agreement.
Full-time employees who are regularly scheduled to work a 40 hour workweek will accrue
vacation leave via the following schedule, based on years of service:
Up to two completed years

3.08 hours per pay period (80 hours
year)
start of third year through four completed 3.85 hours per pay period (100 hours
years
year)
start of fifth year through nine completed 5.00 hours per pay period (130 hours
years
year)
start of 10th year through 19 completed 6.54 hours per pay period (170 hours
years
year)
start of 20th year and over
6.92 hours per pay period (180 hours
year)

per
per
per
per
per

Bargaining unit part-time employees regularly scheduled to work a minimum of 20 hours
per week for 52 weeks a year shall be eligible for vacation on a pro-rata basis after
completing the same continuous employment timelines as required of full-time
employees.
Employees shall be permitted to vacation carry-over up to one year of the employee’s
annual accrual rate.
Department workload and/or schedules may limit the amount of vacation time that can be
taken at any one time.
Seniority will generally be the deciding factor in scheduling “preferred” vacation times
among department employees. Employee preferences will be taken into consideration
whenever possible.
Under no circumstances will an employee be advanced vacation time not yet accrued.
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4.03(a): Vacation Payout
Upon separation from employment, all employees who have completed six months of
employment will receive their accrued vacation balance. This payout will be calculated at
their base rate of pay at the time of separation.
Vacation time cannot be used in lieu of working during a resignation notice period. In
other words, an employee may not give a two-week notice, then take accrued vacation
pay for this two week period.
4.03(b): Vacation Pay Donation
The purpose of vacation donation is to provide financial assistance in the form of
additional paid leave for employees of the City during approved leaves relating to Medical
Emergencies. The City allows employees to request a voluntary transfer of a portion of
their accrued, unused vacation leave hours to another employee for medical leave
purposes only.
Employees may request a voluntary transfer of their own accrued, unused vacation leave
hours to another employee, assuming that the employee receiving the hours has
exhausted all other paid leave. Requests for voluntary transfer of vacation leave hours to
another employee shall be made in writing to the Director of Human Resources, shall be
made in four hour increments, and will be capped at 24 hours per donation. The donating
employee may not donate more than a total of 40 hours per fiscal year and can only
donate hours as long as their vacation leave balance does not decrease below 100 and
120 hours at any time.
The transfer is merely a reduction of the donor’s total balance of accrued, unused vacation
leave hours and an increase in the recipient’s bank of vacation leave hours. The hours
are not considered “used” by the donor until they are credited and used by the recipient.
Human Resources will be responsible for managing the transfer of hours.
Once donated, the hours remain available to be credited to the recipient until the recipient
returns to work. If not used, the donated hours are reverted back to the donor. The
receiving employee may not receive more than 480 hours per fiscal year.
The donated hours are drawn from the recipient’s bank of hours by reporting leave hours
on a time sheet.
The hours donated under this section may only be used for serious illness or injury to the
receiving employee when it is not connected with a work-related injury or illness covered
under worker’s compensation insurance.
If the receiving employee should receive payment from a third party for the benefits (or
substantially the same benefits) donated, he/she may be required to reimburse the City
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for the value of such benefits. In such case the City will re-credit the donating employees
for the pro-rated portions of the hours donated.
The Director of Human Resources or designee, the donor’s Department Director, and the
recipient’s Department Director shall review and approve requested donations. Any
decision reached shall be final and not subject to the grievance procedures set forth in
Policy No. 6.19: Grievance Procedure. The following factors may be considered:
1. recipient’s length of employment with the City
2. number of hours being transferred
3. recipient’s current accrued, unused vacation leave, if any (all other accrued
leave must be exhausted)
4. patterns of leave abuse by the recipient, if any
5. the recipient’s overall work performance
6. disciplinary actions against the recipient, if any, during the last 24 months of
employment
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Policy: Holidays
Effective: 2019

No. 4.04

The City shall designate and observe certain days each year as holidays.
Where related provisions set out in a collective bargaining agreement irreconcilably
conflict with City policies, the provisions in the collective bargaining agreement are
controlling over the policies contained in this Manual for employees who are bound by
such agreement.
The schedule of holidays the City will observe during each year will be published by
Human Resources, in concert with Financial Services, before the beginning of the
calendar year.
The following holidays are generally observed by the City of Fort Myers:
•
•
•
•
•
•
•
•
•
•

New Year’s Day
Martin Luther King, Jr. Day
President’s Day
Memorial Day
Independence Day
Labor Day
Veterans Day
Thanksgiving Day and the day after
Christmas Day
Employee Birthday

The City Manager may, at his/her discretion, designate up to two additional City Holidays
during the year. Additionally, the following employees receive one paid personal day
each year: 1) non-bargaining unit employees; 2) employees covered by the IUPAT
collective bargaining agreement.
To be eligible for the birthday holiday or the paid personal day, an employee must have
completed one continuous year of employment.
When a holiday falls on a Saturday, the preceding Friday shall be designated a substitute
holiday and observed as the official holiday for that year. When a holiday falls on a
Sunday, the following Monday shall be designated a substitute holiday and observed as
the official holiday.
Regular full-time employees are eligible to receive the holiday pay benefit at their regular
rate of pay for their regularly scheduled number of work hours for each observed holiday.
Bargaining Unit part-time employees are eligible to receive holiday pay only for holidays
on which they would normally be scheduled to work, and at their regular rate of pay for
their regularly scheduled number of hours.
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Temporary employees are not eligible to receive holiday pay.
To receive holiday pay, eligible employees must be at work or taking an approved paid
absence/leave on the work days immediately preceding and immediately following the
day on which the holiday is observed. If an employee is absent on one or both of these
days because of an illness or injury, the Department Head may require written verification
of the reason for the absence before approving the holiday pay.
If a listed holiday is observed on a day which is a regularly scheduled day off for a full-time
employee, at the discretion of the Department Director, the full-time employee may
receive an alternate day off as a substitute holiday in lieu of holiday pay (preferably within
the same pay period).
4.04(a): Scheduled Work Day on an Observed Holiday
The City reserves the right to schedule work on an observed holiday.
Non-exempt employees who are scheduled to work on any of the designated holidays will
be paid for all hours actually worked on that holiday.
Non-exempt employees working on the following specific holidays shall be compensated
at one and one-half times their normal hourly rate for actual hours worked:
•
•
•
•

Thanksgiving Day, the fourth Thursday in November
Friday after Thanksgiving Day, the fourth Friday in November
Christmas Day, December 25th
New Year’s Day, January 1st

Employees in the exempt classification who are required to work on holidays may be
given time off with pay at a later date with appropriate approval from their Department
Director.
4.04(b): Holiday While on Leave
Employees on unpaid leave of absence shall not be entitled to holiday pay for holidays
that fall during the pay periods coded entirely to unpaid leave.
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Policy: Sick Leave
Effective: 2019

No. 4.05

The City is pleased to offer sick leave to its employees. It should be noted that sick leave
is a benefit and not an entitlement.
Where related provisions set out in a collective bargaining agreement irreconcilably
conflict with City policies, the provisions in the collective bargaining agreement are
controlling over the policies contained in this Manual for employees who are bound by
such agreement.
Sick leave may be used for the following reasons:
1. to address an employee’s health
2. medical, dental, or vision treatment which becomes necessary during normal work
hours
3. other uses as defined under the Family Medical Leave Act (FMLA)
Accrual:
Employees accrue sick leave as follows:
•
•
•
•

A regular full-time employee can accrue sick leave from the date of hire, for a total
of 12 days (96 hours) per year.
A bargaining unit part-time employee who works at least 20 hours per week, 52
weeks per calendar year, will accrue sick time on a pro rata basis.
An employee is not eligible to use sick time until he/she has completed 90 days of
continuous employment.
Sick leave accrual shall be unlimited.

Procedure:
Sick leave may be used in accordance with the following provisions:
•
•
•

•

Sick leave may not be used prior to accrual.
If sick leave is exhausted, the employee must use accrued vacation and
compensatory time before using unpaid leave.
Sick leave may be used for an employee's personal illness, well-care, and medical
or dental appointments. Sick leave also may be used for illness and well-care of
a member of an employee's immediate family (including the employee’s spouse,
child, mother, and father).
An employee who has a sick leave absence in excess of three consecutive work
days, or any overnight stay in a hospital or other medical facility, must present
medical documentation for the absence. Additionally, eligible employees shall
follow FMLA requirements detailed in Policy No. 5.04: Family and Medical Leave
Act.
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•

The reporting procedure for the usage of sick time shall be determined by the
operational procedures and directives of the applicable Department. This
procedure shall be followed for each day the employee is unable to work, unless
prior approval is given by the Department Director.

Employees who are terminated voluntarily or involuntarily are not paid for unused sick
leave upon termination of employment, except as described in Policy No. 4.05(c): Sick
Leave.
4.05(a): Sick Leave Conversion to Personal Day
Regular employees who complete a minimum of one year of continuous service shall be
eligible to convert one day of accumulated sick leave to one personal day every year
based on their normal workweek. This personal day must be scheduled with the approval
of the Department Director/designee and cannot be taken in a partial manner or carried
over to the succeeding calendar year. This may not apply to employees who are subject
to collective bargaining agreements.
This benefit is intended for on-going active duty employees and is not compensated upon
termination of employment. This may not apply to employees who are subject to
collective bargaining agreements. Eligible employees who elect not to receive a personal
day under these provisions shall retain this time in their sick leave account.
4.05(b): Sick Leave Conversion to Vacation Days
Regular employees with a minimum of one year of continuous employment and who are
not on probation may convert sick leave to vacation under the following conditions:
1. 40 hours sick leave to forty hours vacation provided that no more than two days
(regularly scheduled number of work hours per day) of sick leave was used during
the preceding twenty-six pay periods from the last closed pay period from the date
of request. Part-time employees may convert a prorated amount (i.e. twenty
hour/week employee may convert twenty hours sick leave to twenty hours
vacation, etc.); or
2. Eighty hours sick leave to forty hours vacation provided that no more than five days
(regularly scheduled number of work hours per day) of sick leave was used during
the preceding twenty-six pay periods from the last closed pay period from the date
of request. Part-time employees may convert a prorated amount (i.e. twenty
hour/week employee may convert twenty hours sick leave to twenty hours
vacation, etc.).
3. Employees may elect this conversion once every twelve months beginning with
the last request date for sick leave conversion and only for one forty hour block.
All requests for leave shall be approved by the appropriate Department Head and
are subject to the City’s staffing requirements.
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4. Sick leave not converted shall remain in the employee’s sick leave bank.
4.05(c): Payment for Accumulated Sick Leave upon Separation of Employment
Employees may be eligible for pay for accumulated sick leave at the ratio of one hour of
pay for each three hours accumulated under the following circumstances:
•
•

upon early, normal or disability retirement (“retirement” refers to employees who
are immediately entitled to benefits under the pension plan)
upon death (after five years of continuous employment), in which case the
employee’s family will receive the benefit in accordance with Policy No. 3.05: Pay
Procedures and Florida Statutes Section 222.15(1), as amended, entitled “Wages
or reemployment assistance or unemployment compensation payments due
deceased employee may be paid spouse or certain relatives.”

If employment is terminated for reasons other than those listed above, unused sick leave
accumulated prior to termination will not be paid out.
Use of sick leave on false claims of illness or injury, falsification of documentation, or
other documented abuse of sick leave will result in immediate termination.
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Policy: Educational Assistance
Effective: 2019

No. 4.06

When funding is available, the City provides educational assistance to its employees in
accordance with the guidelines established below. When available, the City provides
educational assistance to its employees to allow them to enhance their ability to serve the
public interest of City citizens.
To be eligible for educational assistance, employees must have regular full-time status,
and at least one year of service with the City. Where related provisions set out in a
collective bargaining agreement irreconcilably conflict with City policies, the provisions in
the collective bargaining agreement are controlling over the policies contained in this
Manual for employees who are bound by such agreement.
Eligible employees may be reimbursed only for courses of study that the Department
Director determines are directly related to the employee’s present job, to enhance the
knowledge, skills, and abilities relating to the official duties that the employees perform.
No reimbursement will be made for coursework or training required as a minimum
qualification for employment. In addition, only courses that are offered by pre-approved
accredited programs or institutions of learning will be eligible for reimbursement.
Educational assistance/reimbursement might be a taxable item to the employee.
Employees should consult with their tax advisers if they have questions regarding taxation
of educational assistance under this policy.
Employees who want educational assistance must obtain approval from the Department
Director, City Manager, and Human Resources prior to enrollment. This approval will not
be granted without a positive recommendation by the employee’s Supervisor.
Supervisors must obtain funding for the assistance before making a positive
recommendation.
The Department Director, City Manager, and Human Resources should consider the
following factors in evaluating requests for educational assistance:
1.
2.
3.
4.
5.
6.

The nature and purpose of the course of study
The benefits to be derived by the employee and the City
Availability of funds for such reimbursement in the current fiscal year
The employee’s level of responsibility and length of service
The estimated costs involved
Any potential lost time or productivity while the employee participates in the
program

Reimbursement for tuition and fees shall be based on actual cost not to exceed credit
hour cost at Florida Gulf Coast University, Florida resident rates.
Employee
reimbursement for eligible educational assistance will be based upon the grade received
for the course, as follows:
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1.
2.
3.

For a grade of “A,” 100% of reimbursable costs
For a grade of “B,” or “pass” in a pass/fail class, 75% of reimbursable costs
For a grade of “C,” 50% of reimbursable costs

No reimbursement for costs of tuition, textbooks or laboratory fees will be made for a
grade lower than “C.” Employees receiving reimbursement from any outside sources,
such as the Department of Veterans Affairs or scholarships, may use the above formula,
but the City’s portion may not make the total exceed 75 percent of the reimbursable cost.
Employees seeking reimbursement for educational expenses must submit a certified
transcript of their grades and receipts for the expenses incurred to Human Resources.
The City will then reimburse the applicable percentage of the cost of tuition, textbooks,
registration, laboratory fees, and library fees to the employee.
Employees who are terminated during enrollment because of a reduction in force or job
elimination, or who are unable to complete an approved course because of transfer within
the City, will be reimbursed for the full amount of the costs incurred up to the date of
termination or transfer. Employees will not be reimbursed for the expenses associated
with the course if they voluntarily leave the City or are terminated for reasons other than
those listed above.
Employees seeking reimbursement for educational expenses must sign a Promissory
Note obligating them to repay the City in full if they leave the City voluntarily, or if they are
terminated for cause within two years from the date of the last reimbursement.
Employees are expected, under normal circumstances, to schedule class attendance and
the completion of study assignments outside of their regular working hours. Educational
activities should not interfere with the employee’s work. Unsatisfactory job performance
during enrollment may result in forfeiture of educational assistance and termination of
employment.
Records of all education programs completed by each employee will be maintained by
Human Resources.
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Policy: Employee Activities and Special Events
Effective: 2019

No. 4.07

The City recognizes the hard work and the dedication of its employees in the performance
of their varied duties. In so doing, the City also desires to create an environment where
employees can, on occasion, share social camaraderie and participate in other
worthwhile events and activities. The formation of a Special Events Committee has been
a long-standing method of fulfilling the process of employee-centered events and
activities and this committee is comprised of employees from different departments who
share a common spirit of enthusiasm toward ensuring employee activities are a benefit
to all.
It should be noted, however, that employee involvement in these events is a benefit, and
should not negatively impact employees from doing their normal jobs, nor should it limit
their respective Departments/divisions from completing their assigned tasks and
responsibilities. Departments/divisions who allow employees to participate should make
it very clear that members’ involvement is secondary to the department’s goals and that
should participation in the “Committee” prove detrimental to or detract from such effort,
the employee will be asked to resign from the Committee.
Guidelines for Considering Employees for Special Events Committee
1.
2.
3.
4.
5.
6.

The employee should be at least a satisfactory or above average performer.
Attendance and punctuality records should be above average.
The employee should be allowed to participate on a voluntary basis.
The employee should not have had any disciplinary problems within the last
two years of employment.
Committee volunteers should rotate annual so as not to create an undue burden
on your Department/division or one employee.
The maximum amount of time utilized by the employee during regularly scheduled
work hours should not exceed 40 hours per fiscal year.

Human Resources will assist should any disputes arise.
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Policy: Workers’ Compensation
Effective: 2019

No. 4.08

City employees may be eligible for workers' compensation benefits should an on-the-job
injury or illness occur. For covered claims, workers compensation benefits provide wage
loss and medical benefits according to Florida Statutes, Chapter 440.
Employees are required to promptly report all workplace injuries or illnesses to their
supervisors, no matter how minor they may seem. Failure to promptly report an injury
may result in a denial of worker’s compensation benefits. Prompt reporting is the key
to prompt benefits.
The presence of drugs or alcohol at the time of testing may result in the exclusion of
workers’ compensation benefits, as well as disciplinary actions up to and including
termination of employment.
Light Duty
If an employee with a work-related injury is released to light duty status by his/her
physician, the City will determine whether light duty work is available. If an employee
requests light duty, the Department Director should consult with Human Resources to
determine whether light duty is appropriate. If available and appropriate, the department
may assign such duties as the health and condition of the employee permit. Refusal to
accept an offer of light duty work may impact an employee’s right to receive worker’s
compensation benefits.
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SECTION 5:
LEAVES OF ABSENCE
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Policy: Bereavement Leave
Effective: 2019

No. 5.01

After completion of 90 days of continuous employment, employees will be granted leave
with pay to attend the funeral of a member of the employee’s immediate family or other
individuals living in the employee’s immediate household. The leave is not to exceed three
days for the same bereavement period. Under unusual or extreme circumstances, leave
may be extended to five days with the approval of the appropriate Department Director.
For purposes of this leave, immediate family includes parent, step-parent, legal guardian,
spouse, child, step-child, father-in-law, mother-in-law, brother, step-brother, sister, stepsister, grandparents, grandchildren, brother-in-law, sister-in-law, son-in-law, daughter-inlaw, or any other individual residing full-time in the employee’s household.
The employee shall, upon request, furnish to the City such acceptable information as is
necessary for the proper administration of this policy.
Where related provisions set out in applicable collective bargaining agreements
irreconcilably conflict with this policy, employees covered by one of those agreements
must consider that the related provisions set out in such agreements take precedence.
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Policy: Court Leave and Jury Duty
Effective: 2019

No. 5.02

Court Leave (Personal):
Employees are expected to handle their personal lives in a manner that does not
negatively impact their attendance and/or performance on the job. However, if an
employee needs to attend court for personal reasons, they must use any and all accrued
vacation leave and compensatory time before applying for unpaid leave.
Court Leave (Business):
Any non-sworn employee, who upon the request and for the benefit of the City attends
legal proceedings involving the City, or who is subpoenaed to any court proceedings
involving the City, shall be paid for regular work hours.
Approved expenses for meals, travel, and lodging expenses shall be reimbursed by the
City per the City of Fort Myers Travel Policies and Procedures. The Travel Policies and
Procedures may be found on the City intranet, and are maintained by the Financial
Services Department.
Jury Duty:
A City employee who has been lawfully summoned to report for or perform jury service
shall be paid by the City his/her regular rate of pay for the hours the employee is required
to be away from his/her scheduled work day. If the employee is excused from jury service
during normal working hours, the employee must report to his/her Supervisor to determine
whether the employee should report to work for the remainder of the normal work
schedule. Any money received, except for travel or food, must be turned over to the City
in order for the employee to receive his/her base pay for jury duty.
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Policy: Military Leave
Effective: 2019

No. 5.03

The City shall provide military leave for the purpose of training to those employees serving
in the Reserves of the United States Armed Forces or the National Guard as required by
law. Similarly, military leave of absence will be granted to all employees, regardless of
status, who are absent from work because of service in the United States uniformed
services in accordance with the Uniformed Services Employment and Reemployment Act
(USERRA).
An employee in need of military leave will be required to submit an order or statement
from the appropriate military commander as evidence of any such duty. Such order or
statement must accompany the formal request for military leave prior to the
commencement of such leave.
Where related provisions set out in applicable collective bargaining agreements
irreconcilably conflict with this policy, employees covered by one of those agreements
must consider that the related provisions set out in such agreements take precedence.
Compensation During Leave:
Training
Military training that is compulsory for employees shall be considered time worked and
the employee will be compensated at his/her base rate of pay, not to exceed 240 working
hours in any one annual period, as specified in Florida Statutes Section 115.07(2). An
annual period is defined as a calendar year.
Military training that is voluntary shall not be considered time worked for purposes of
compensation.
Active Service
Eligible City employees who are called to active military service shall receive their full City
pay for the first 30 days of their active duty. After the first 30 days, the City will provide
the employee with a supplement to his/her military pay in the amount that would bring the
employee’s combined total to an amount equal to the employee’s regular City pay. This
supplement will be payable for a period of thirteen months. Any employee continuing
active military service beyond the additional thirteen months shall be considered
extenuating circumstances and will be brought before the City Council for consideration
of approval to continue supplemental pay to their military pay.
Eligible police officers serving in the Reserves shall receive all other accrued benefits and
credited service towards retirement as specified under Florida Statutes Section 185.02(5).
Likewise, all eligible firefighters shall receive all other accrued benefits and credited
service towards retirement as specified under Florida Statutes Section 175.041.
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Employees who are members of the Armed Forces Reserve or Florida National Guard
shall be allowed to arrange for changing work assignments and/or schedules to
accommodate inactive duty. Evidence of membership in the applicable organization shall
be provided by the employee to the Department in writing. The submission of the
applicable Reserve or National Guard training schedule will satisfy this requirement.
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Policy: Family and Medical Leave Act
Effective: 2019

No. 5.04

The City complies with the Family and Medical Leave Act. The City posts the mandatory
FMLA Notice, and upon hire provides all new employees with notices required by the
Department of Labor (DOL) on Employee Rights and Responsibilities under the Family
and Medical Act. Such notices are posted on the employee bulletin board. The City also
posts the DOL supplementary information concerning Military Family Leave at the same
location.
The function of this policy is to provide employees with a general description of their FMLA
rights. In the event of any conflict between this policy and the applicable law, employees
will be afforded all rights required by law.
If you have any questions or concerns regarding this policy, you must contact Human
Resources.
A.

General Provisions

Under this policy, the City will grant up to 12 weeks (or up to 26 weeks of military caregiver
leave to care for a covered servicemember with a serious injury or illness) during a rolling
12-month period to eligible employees. The leave may be paid, unpaid or a combination
of paid and unpaid leave, depending on the circumstances of the leave and as specified
in this policy.
B.

Eligibility

To qualify to take family or medical leave under this policy, the employee must meet all
of the following conditions:
1)
The employee must have worked for the City for 12 months or 52 weeks.
The 12 months or 52 weeks need not have been consecutive. Separate periods of
employment will be counted, provided that the break in service does not exceed seven
years. Separate periods of employment will be counted if the break in service exceeds
seven years due to National Guard or Reserve military service obligations or when there
is a written agreement, stating the employer's intention to rehire the employee after the
service break. For eligibility purposes, an employee will be considered to have been
employed for an entire week even if the employee was on the payroll for only part of a
week or if the employee is on leave during the week.
2)
The employee must have worked at least 1,250 hours during the 12-month
period immediately before the date when the leave is requested to commence. The
principles established under the Fair Labor Standards Act (FLSA) determine the number
of hours worked by an employee. The FLSA does not include time spent on paid or
unpaid leave as hours worked. Consequently, these hours of leave should not be counted
in determining the 1,250 hours eligibility test for an employee under FMLA.
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C.

Type of Leave Covered

To qualify as FMLA leave under this policy, the employee must be taking leave for one of
the reasons listed below:
1)

The birth of a child and in order to care for that child.

2)
The placement of a child for adoption or foster care and to care for the newly
placed child.
3)

The employee’s own serious health condition (described below).

An employee may take leave because of a serious health condition that makes the
employee unable to perform the functions of the employee's position.
A serious health condition is defined as a condition that requires inpatient care at a
hospital, hospice or residential medical care facility, including any period of incapacity or
any subsequent treatment in connection with such inpatient care or a condition that
requires continuing care by a licensed health care provider.
This policy covers illnesses of a serious and long-term nature, resulting in recurring or
lengthy absences. Generally, a chronic or long-term health condition that would result in
a period of three consecutive days of incapacity with the first visit to the health care
provider within seven days of the onset of the incapacity and a second visit within 30 days
of the incapacity would be considered a serious health condition. For chronic conditions
requiring periodic health care visits for treatment, such visits must take place at least twice
a year.
Employees with questions about what is covered under this FMLA policy or under the
City's sick leave policy should consult with Human Resources.
If an employee takes paid sick leave for a condition that progresses into a serious health
condition and the employee requests unpaid leave as provided under this policy, the City
may designate all or some portion of related leave taken as leave under this policy, to the
extent that the earlier leave meets the necessary qualifications.
4)
To care for a spouse, child, or parent with a serious health condition (as
described above).
Spouse is a husband or wife as defined or recognized in the state where the individual
was married (“place of celebration”), and specifically includes individuals in same-sex and
common law marriages. Additionally, spouse includes a husband or wife in a marriage
that was validly entered into outside of the United States if it could have been entered into
in at least one state. Child is defined as a son or daughter who is biological, adopted, or
step; or a foster child, legal ward, or a child of a person standing in loco parentis, if the
child is a) under the age of 18 or b) over the age of 18 and incapable of self-care because
of a mental or physical disability. Parent is defined as a biological, adoptive, step or foster
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father or mother, or any other individual who stood in loco parentis to the employee when
the employee was a child as defined herein. Parent does not include parents "in law."
5)
Qualifying exigency leave for families of members of the National Guard
and Reserves when the covered military member is on active duty or called to active duty
in support of a contingency operation.
An employee whose spouse, child, or parent either has been notified of an impending call
or order to active military duty or who is already on active duty may take up to 12 weeks
of leave for reasons related to or affected by the family member's call-up or service. The
qualifying exigency must be one of the following: a) short-notice deployment, b) military
events and activities, c) child care and school activities, d) financial and legal
arrangements, e) counseling, f) rest and recuperation, g) post-deployment activities and
h) additional activities that arise out of active duty, provided that the employer and
employee agree, including agreement on timing and duration of the leave.
The leave may commence as soon as the individual receives the call-up notice. (Child
for this type of FMLA leave is defined the same as for child for other types of FMLA leave
except that the person does not have to be a minor.) This type of leave would be counted
toward the employee's 12-week maximum of FMLA leave in a 12-month period.
6)
Military caregiver leave (also known as covered servicemember leave) to
care for an ill or injured servicemember.
This leave may extend to up to 26 weeks in a single 12-month period for an employee to
care for a spouse, child, parent or next of kin covered servicemember with a serious
illness or injury incurred in the line of duty on active duty. Next of kin is defined as the
closest blood relative of the injured or recovering servicemember.
D.

Amount of Leave

An eligible employee can take up to 12 weeks for the FMLA circumstances (1) through
(5) above under this policy during any 12-month period. For purposes of calculating the
available leave, the City will measure the 12-month period as a rolling 12-month period
measured backward from the date an employee uses any leave under this policy. Each
time an employee takes leave, the City will compute the amount of leave the employee
has taken under this policy in the last 12 months and subtract it from the 12 weeks of
available leave. The balance remaining is the amount the employee is entitled to take at
that time.
An eligible employee can take up to 26 weeks for the FMLA circumstance (6) above
(military caregiver leave) during a single 12-month period, measured as the 12-month
period rolling forward from the date the employee first uses military caregiver leave.
FMLA leave already taken for other FMLA circumstances will be deducted from the total
of 26 weeks available.
If a husband and wife both work for the City and each wishes to take leave for
circumstances (1) through (5) above, the husband and wife may only take a combined
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total of 12 weeks of leave. If a husband and wife both work for the City and each wishes
to take leave to care for a covered injured or ill servicemember, the husband and wife
may only take a combined total of 26 weeks leave.
E.

Employee Status and Benefits During Leave

While an employee is on leave, the City will continue the employee's health benefits
during the leave period at the same level and under the same conditions as if the
employee had continued to work. While on paid leave, the City will continue to make
payroll deductions to collect the employee’s share of the premium. While on unpaid leave,
the employee must make this payment out of pocket, either in person or by mail. The
payment must be received by Human Resources by the last day of each month. If
payment is more than thirty days late, the employee may lose coverage. The City will
provide notification prior to the employee’s loss of coverage.
If the employee chooses not to return to work for reasons other than a continued serious
health condition of the employee or the employee's family member or a circumstance
beyond the employee's control, the City will require the employee to reimburse the City
the amount it paid for the employee's health insurance premium during the leave period.
If the employee contributes to any voluntary employee benefit plans, the City will continue
making payroll deductions while the employee is on paid leave. While the employee is on
unpaid leave, the employee may request continuation of such benefits and pay his/her
portion of the premiums. If the employee does not continue these payments, the City
may discontinue coverage during FMLA leave. Alternatively, unless the employee has
specifically notified the City to cancel voluntary employee benefit plans during FMLA
leave, the City may elect to maintain such benefits during the FMLA leave and pay the
employee’s share of the premium payments on the employee’s behalf. If the City
maintains such coverage, the City may recover the costs incurred for paying the
employee’s share of any premiums, whether or not the employee returns to work.
An employee is entitled to the accrual of seniority and employment benefits that would
have accrued if not for the taking of leave, except as described below. An employee who
takes leave pursuant to this policy will not lose any seniority or employment benefits that
accrued before the date the leave began.
When an employee is in an unpaid status, the employee will not receive paid leave
accruals, paid holidays, cafeteria benefit, other pays, or credited time towards pension.
An employee in an unpaid status will remain in the unpaid status until the employee
returns to work.
F.

Employee Status After Leave

An employee who takes leave under this policy may be asked to provide a fitness for duty
(FFD) clearance from the health care provider. An employee will be notified about his/her
fitness for duty obligations on the Designation Notice issued by Human Resources.
Generally, an employee who takes FMLA leave will be able to return to the same position
Effective November 01, 2019

Page 88

Employee Policies and Procedures Manual

or a position with equivalent status, pay, benefits and other employment terms. The
position will be the same or one which is virtually identical in terms of pay, benefits and
working conditions. The City may choose to exempt certain key employees from this
requirement and not return them to the same or similar position, if the legal requirements
for such exemption are met.
G.

Use of Paid and Unpaid Leave

Prior to taking unpaid FMLA leave, employees must use all available accrued paid leave,
including paid vacation, compensatory time, or sick leave; however, said accrued paid
leave will run concurrently with FMLA leave, and cannot be used to extend the amount of
FMLA leave taken. Once an employee has exhausted all available accrued paid time, all
remaining FMLA leave shall be unpaid.
H.

Intermittent Leave or a Reduced Work Schedule

The employee may take FMLA leave in 12 consecutive weeks, may use the leave
intermittently (take a day periodically when needed over the year) or, under certain
circumstances, may use the leave to reduce the workweek or workday, resulting in a
reduced hour schedule. In all cases, the leave may not exceed a total of 12 workweeks
(or 26 workweeks to care for an injured or ill servicemember) per 12-month period.
If intermittent or reduced hours leave is required, the City may, in its sole discretion,
temporarily transfer the employee to another job with equivalent pay and benefits that
better accommodates intermittent leave or reduced hours.
Leave for birth, adoption or foster care of a child must be taken within one year of the
birth or placement of the child. Intermittent leave is not available under these
circumstances, unless the mother or child has a serious health condition.
If the employee is taking leave for a serious health condition or because of the serious
health condition of a family member, such leave may be taken intermittently when
medically necessary. The usage of intermittent leave must be consistent with the
employee’s medical certification. If the usage of intermittent leave appears inconsistent
with the employee’s medical certification, the City may require an updated medical
certification.
If an employee is permitted to use intermittent leave, the employee must make reasonable
efforts to schedule the leave so as not to disrupt the City’s operations. Additionally, the
employee must follow his/her department’s call in procedures each time intermittent
FMLA leave is needed.
I.

Certification for the Employee’s Serious Health Condition

The City requires medical certification for the employee’s serious health condition. The
City will provide the employee with a certification form, which should be completed by the
employee’s medical provider. The employee must return the completed certification
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within 15 days of the request, or provide a reasonable explanation for the delay. Failure
to provide certification may result in a denial of continuation of leave.
The City may directly contact the employee's health care provider for verification or
clarification purposes using a health care professional, an HR professional, or leave
administrator. The City will not use the employee's direct Supervisor for this contact.
Before the City makes direct contact with the health care provider, the employee will be
given an opportunity to resolve any deficiencies in the medical certification. In compliance
with HIPAA Medical Privacy Rules, the City will obtain the employee's permission for
clarification of individually identifiable health information.
The City has the right to ask for a second opinion if it has reason to doubt the certification.
The City will pay for the employee to get a certification from a second doctor, who will be
selected by the City. If necessary to resolve a conflict between the original certification
and the second opinion, the City will require the opinion of a third doctor. The City and
the employee will mutually select the third doctor, and the City will pay for the opinion.
This third opinion will be considered final. The employee will be provisionally entitled to
leave and benefits under the FMLA pending the second and third opinion. The City may
deny FMLA leave to an employee who refuses to release relevant medical records to the
health care provider designated to provide a second or third opinion.
J.

Certification for the Family Member’s Serious Health Condition

The City requires certification for a family member's serious health condition. The City
will provide the employee with a certification form, which should be completed by the
family member’s medical provider. The employee must return the completed certification
within 15 days of the request, or provide a reasonable explanation for the delay. Failure
to provide certification may result in a denial of continuation of leave.
The City may directly contact the employee's family member’s health care provider for
verification or clarification purposes using a health care professional, an HR professional,
or leave administrator. The City will not use the employee’s direct supervisor for this
contact. Before the City makes this direct contact with the health care provider, the
employee will be given an opportunity to resolve any deficiencies in the medical
certification. In compliance with HIPAA Medical Privacy Rules, the City will obtain the
family member's permission for clarification of individually identifiable health information.
The City has the right to ask for a second opinion if it has reason to doubt the certification.
The City will pay for the employee's family member to get a certification from a second
doctor, who will be selected by the City. If necessary to resolve a conflict between the
original certification and the second opinion, the City will require the opinion of a third
doctor. The City and the employee will mutually select the third doctor, and the City will
pay for the opinion. This third opinion will be considered final. The employee will be
provisionally entitled to leave and benefits under the FMLA pending the second and/or
third opinion. The City may deny FMLA leave to an employee whose family member
refuses to release relevant medical records to the health care provider designated to
provide a second or third opinion.
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K.

Certification of Qualifying Exigency for Military Family Leave

The City will require certification of the qualifying exigency for military family leave. The
City will provide the employee with a certification form for this purpose. The employee
must return the completed certification form within 15 days, or provide a reasonable
explanation for the delay. Failure to provide certification may result in a denial of
continuation of leave.
L.

Certification for Serious Injury or Illness of Covered Servicemember for
Military Family Leave

The City will require certification for the serious injury or illness of the covered
servicemember. The employee must return the completed certification form within 15
days, or provide a reasonable explanation for the delay. Failure to provide certification
may result in a denial of continuation of leave.
M.

Recertification

In general, the City may request that the employee provide a recertification no more often
than every 30 days and only in connection with an absence by the employee. If a
certification indicates that the minimum duration of the serious health condition is more
than 30 days, the City will generally wait until that minimum duration expires before
requesting recertification. In all cases, however, including cases where the condition is
of an indefinite duration, the City may request a recertification for absences every six
months.
Under the following circumstances, the City may request a recertification in less than 30
days:
• the employee requests an extension of leave,
•the circumstances described by the previous certification have changed
significantly, or
• the employer receives information that causes it to doubt the employee’s stated
reason for the absence or the continuing validity of the existing medical
certification.
With a recertification request, the City may provide the employee’s health care provider
with the employee’s attendance records and ask whether need for leave is consistent with
the employee’s serious health condition.
N.

Procedure for Requesting FMLA Leave

All employees requesting FMLA leave must provide verbal or written notice of the need
for the leave to Human Resources, and they must complete an Application for Family
Medical Leave or Leave of Absence form. This form can be found on the City intranet,
or requested from Human Resources. Within five business days after the employee has
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provided this notice, Human Resources will complete and provide the employee with the
DOL Notice of Eligibility and Rights form, and the appropriate Certification form.
When the need for the leave is foreseeable, the employee must provide the City with at
least 30 days' notice. When an employee becomes aware of a need for FMLA leave less
than 30 days in advance, the employee must provide notice of the need for the leave by
the next business day, unless such notification is impossible due to incapacity or
emergency. In the case of incapacity or emergency, the employee must provide
notification as soon as possible after the need for leave begins.
If an employee is approved for intermittent FMLA leave, the employee must notify his/her
Supervisor --and Human Resources of the employee’s need to use intermittent FMLA leave
within the time period proscribed by the employee’s department call in procedures.
O.

Designation of FMLA Leave

Within five business days after the employee has submitted the appropriate certification
form, the City will issue a completed Designation Notice to the employee, informing
him/her of whether the FMLA leave was approved.
P.

Intent to Return to Work From FMLA Leave

The City may require an employee on FMLA leave to report periodically on the employee’s
status and intent to return to work. An employee should notify Human Resources of
his/her intention to return from FMLA leave before the employee can be returned to active
status.
Q.

Failure to Return From FMLA Leave

The employee’s failure to return to work upon the expiration of qualifying FMLA leave will
result in separation of employment, unless the employee is approved for additional nonFMLA leave. If additional leave is necessary, the employee must submit a request in
writing to Human Resources. This written request should be made as soon as the
employee realizes that he/she will not be able to return at the expiration of the FMLA
leave period. Barring exceptional circumstances, such as the employee’s complete
incapacity, if an employee fails to timely return from FMLA leave or make a request for
additional leave, employment will be terminated.
R.

Enforcement

FMLA makes it unlawful for any employer to interfere with, restrain, or deny the exercise
of any right provided under FMLA, or discharge or discriminate against any person for
opposing any practice made unlawful by FMLA or for involvement in any proceeding
under or relating to FMLA.
While the City encourages employees to bring any concerns or complaints about
compliance with FMLA to the attention of Human Resources, FMLA regulations require
employers to advise employees that they may file a complaint with the United States
Effective November 01, 2019

Page 92

Employee Policies and Procedures Manual

Department of Labor or bring a private lawsuit against an employer if they believe their
FMLA rights have been violated.
Further, FMLA does not affect any Federal or State law prohibiting discrimination or
supersede any State or local law or collective bargaining agreement which provides
greater family or medical leave rights.
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Policy: Personal Leave of Absence
Effective: 2019

No. 5.05

In an effort to recognize the need of employees who require time off in addition to other
types of leave, or in lieu of other types of leave if the employee is not eligible for other
types of leave, the City may consider a personal leave of absence with or without pay.
Generally, such leave is limited to a maximum of 90 days in a rolling 12-month period.
For purposes of calculating the available leave under this policy, the City will measure the
12-month period as a rolling 12-month period measured backward from the date an
employee uses any personal leave under this policy. Leave over and above 90 days will
only be granted if such leave is a reasonable accommodation for an employee’s disability
under the Americans with Disabilities Act, and only if the additional leave does not create
an undue hardship for the City.
The leave provided for in this policy is supplemental to any leave that may be required
under applicable laws such as the Family and Medical Leave Act (FMLA) and the
Uniformed Services Employment and Reemployment Rights Act (USERRA). Employees
should look to their leave rights under such laws before resorting to the leave provided
for in this policy.
General Provisions
An employee may request a leave of absence due to the continuation, recurrence, or
onset of his/her own serious health condition.
Conditions/Restrictions on Reasons for Leave
Job performance, absenteeism and business necessity will all be taken into consideration
before a request for a personal leave of absence is approved. Approval from the
immediate Supervisor, Department Director, and Human Resources is required.
After a personal leave, the employee will not necessarily be returned to his/her original
position, nor guaranteed to be returned to a similar position with equal pay or terms and
conditions of employment he/she held prior to taking this leave. The City will make this
determination depending on its business circumstances at the time, in accordance with
applicable law.
Tracking and Availability of Leave
Personal leave of absence will be tracked on the employee’s time sheet.
Application for Leave
Initial Request: Employees who are not eligible for FMLA but desire a personal leave of
absence must complete an “Application for Family Medical Leave or Leave of Absence”
form. This form can be found on the City intranet or requested from Human Resources.
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The form must be returned to Human Resources. The employee should also request a
statement from his/her physician indicating the need for this leave and an estimated time
of return to work.
As soon as practicable after the leave has been approved, the Supervisor will submit a
Payroll Authorization form. When the employee returns from leave, the Supervisor should
complete another Payroll Authorization form returning the employee to active status, and
submit the completed form to Human Resources.
Post-FMLA: After an employee exhausts available FMLA leave, the employee must
submit a request in writing for the personal leave of absence to Human Resources. This
written request should be made as soon as the employee realizes he/she will need an
extended leave period. The employee should also request a statement from his/her
physician indicating an estimated time of return to work.
Human Resources shall contact the employee’s department to determine if business
necessity allows the accommodation of additional leave and then contact the employee
to notify him/her regarding the disposition of the employee’s request for additional leave.
Benefits Coverage During Personal Leave of Absence
While an employee is on leave, the City will continue the employee's health benefits
during the leave period at the same level and under the same conditions as if the
employee had continued to work. While on paid leave, the City will continue to make
payroll deductions to collect the employee’s share of the premium. While on unpaid leave,
the employee must make this payment out of pocket, either in person or by mail. The
payment must be received by Human Resources by the last day of each month. If
payment is more than thirty days late, the employee may lose coverage. The City will
provide notification prior to the employee’s loss of coverage.
If the employee chooses not to return to work for reasons other than a continued serious
health condition of the employee or the employee's family member or a circumstance
beyond the employee's control, the City will require the employee to reimburse the City
the amount it paid for the employee's health insurance premium during the leave period.
If the employee contributes to any voluntary employee benefit plans, the City will continue
making payroll deductions while the employee is on paid leave. While the employee is on
unpaid leave, the employee may request continuation of such benefits and pay his/her
portion of the premiums. If the employee does not continue these payments, the City
may discontinue coverage during FMLA leave. Alternatively, unless the employee has
specifically notified the City to cancel voluntary employee benefit plans during FMLA
leave, the City may elect to maintain such benefits during the FMLA leave and pay the
employee’s share of the premium payments on the employee’s behalf. If the City
maintains such coverage, the City may recover the costs incurred for paying the
employee’s share of any premiums, whether or not the employee returns to work.
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An employee is not entitled to the accrual of seniority or employment benefits that would
have accrued if not for the taking of leave, unless the employee is using paid leave and
the City allows such benefits to continue to accrue during other types of paid leave. An
employee who takes leave pursuant to this policy will not lose any seniority or employment
benefits that accrued before the date the leave began.
When an employee is in an unpaid status, the employee will not receive leave accruals,
cafeteria benefits, paid holidays, or any other pay. An employee in an unpaid status will
remain in the unpaid status until the employee returns to work.
Use of Paid and Unpaid Leave
An employee who is taking Personal Leave of Absence must use all paid sick, vacation
or compensatory leave prior to being eligible for unpaid leave. An employee who has
purchased the voluntary Short Term Disability (STD) benefit may use this benefit in lieu
of using paid leave after the 15 day elimination period.
Employee Obligations under Personal Leave of Absence
It is the responsibility of the employee to keep Human Resources informed of his/her
status and intent to return to work. The employee should contact Human Resources no
less than once a week and at any time the need for this leave has changed. If at any time
during this leave, the employee gives unequivocal notice of his/her intent not to return to
work, the employment relationship will be terminated and the employee’s entitlement to
continued leave and health benefits (subject to COBRA requirements) will cease.
Any employee who fails to cooperate by not providing the required information to the City
may have the leave denied and may be subject to disciplinary action up to and including
termination.
Return from Personal Leave of Absence
Prior to returning to work, employees must notify their Department and Human Resources
of their intention to return from Personal Leave of Absence. Employees may be required
to successfully complete a fitness-for-duty examination prior to their return.
Barring exceptional circumstances, such as the employee’s complete incapacity, if an
employee fails to timely return from a personal leave of absence, employment will be
terminated.
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Policy: Domestic Violence Leave
Effective: 2019

No. 5.06

In accordance with Florida Statutes, Section 741.313, any employee who has been
employed with the City for three or more months may request to take up to three working
days of leave from work in any 12 month period, if the employee or a family or household
member of an employee is the victim of domestic violence.
For the purposes of this leave, the following definitions will apply:
1.

2.

3.

Domestic Violence – any assault; aggravated assault; battery; aggravated
battery; sexual assault; sexual battery; stalking; aggravated stalking; kidnapping;
false imprisonment or any criminal offense resulting in physical injury or death of
one family or household member by another family or household member.
Family or Household Member – spouses; former spouses; persons related by
blood or marriage; persons who are presently residing together as if a family or
who have resided together in the past as if a family; and persons who are parents
of a child in common regardless of whether they have been married. With the
exception of persons who have a child in common, the family or household
members must be currently residing or have in the past resided together in the
same single dwelling unit.
Victim – an individual who has been subjected to domestic violence.

Except in cases of imminent danger to the health or safety of the employee, or to the
employee’s family or household member, an employee seeking domestic violence leave
must provide the City advance notice of the leave by completing and submitting the City’s
“Request for Leave of Absence” (non-FMLA) form. An employee may be required to
provide documentation of the incident, such as a police report, injunction for protection or
other similar documentation.
For the purposes of Domestic Violence Leave (DVL), the year is calculated on a rolling
12 month period measured backward from the date an employee used DVL.
Eligible Employees May Seek DVL to:
1.
2.
3.
4.

seek an injunction for protection in cases of domestic violence, repeat violence,
dating violence, or sexual violence;
obtain medical care and/or mental health counseling, for the employee or a family
or household member to address physical or psychological injuries resulting from
domestic violence;
seek services from a victim-services organization as a result of an act of domestic
violence;
make the employee's home secure from the perpetrator of domestic violence or to
seek new housing to escape domestic violence;
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5.

seek legal assistance in addressing issues arising from domestic violence or to
prepare for and attend court-related proceedings arising from an act of domestic
violence

The City will not permit retaliation, discrimination, or adverse employment action being
taken against any employee who exercises his/her right to request and receive DVL under
this policy.
Any employee who fails to return to work as scheduled after DVL or who exceeds the
three day entitlement may be subject to disciplinary action up to and including termination.
All employees on approved DVL must use their accrued sick and/or vacation leave before
using unpaid leave.
Employees returning from DVL will be reinstated to their same job or to an equivalent job
with equivalent status and pay, as required by law.
Certain information and documents relating to the need or request for domestic violence
leave are exempt from disclosure under public records laws. Personally identifying
information contained in records documenting domestic violence is confidential and
exempt from disclosure. Written requests for leave submitted to the City pursuant to this
policy, and any time sheet reflecting such leave, are confidential and exempt from
disclosure until one year after the leave has been taken.
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SECTION 6:
EMPLOYEE CONDUCT AND PERFORMANCE
MANAGEMENT
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Policy: Attendance and Punctuality
Effective: 2019

No. 6.01

To maintain a safe and productive work environment, the City expects employees to be
reliable and punctual in reporting for scheduled work. Absenteeism and tardiness place
a burden on other employees and on the City. Attendance and punctuality are elements
that will be evaluated in the performance evaluation process.
The City recognizes employees may have legitimate reasons to miss work, and
occasionally there are unexpected events or personal situations beyond an employee’s
control. However, employees who have problems with absenteeism and tardiness
caused by such events or situations still must meet acceptable attendance standards. An
employee’s absence from work often involves the rearrangement of work schedules, and
may require the reassignment of other employees or the hiring of temporary help.
Absenteeism naturally disrupts the flow of work, burdens coworkers with extra tasks,
lowers morale, and may impact the quality of service to City citizens. To minimize the
negative effects of absenteeism, employees and Supervisors must work together to
promote good attendance and timely arrival.
Supervisors should notify employees of their starting, ending, and break times.
Employees are expected to begin working at their scheduled starting time, and to be
engaged in carrying out their duties during all scheduled work time.
Many City Departments have reporting procedures specific to their operations. These
procedures shall be communicated both verbally and in writing by Department
Supervisors at the time of hire and on any occasion when such procedures change.
Employees who are in those Departments must follow the procedures established within
their respective Departments.
If a Department does not have specific procedures for reporting absences and tardiness,
the employees should follow these general procedures:
•

•
•
•

An employee who is unable to report to work or who will be late must notify his/her
Supervisor as far in advance as possible, but no less than one hour prior to the
employee’s regular start time, unless prohibited from doing so by an emergency or
serious illness.
If an employee must leave work prior to his/her regularly scheduled departure time,
the employee must notify his/her Supervisor as far in advance as possible, but no
less than one hour prior to regular departure time.
The notice must include a general reason for the absence or tardiness. If the
absence is related to a medical condition or illness, the employee must also report
the absence to Human Resources.
The notice must include an indication as to when the employee can be expected
to report to work.
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Supervisors must record all absences for employees they supervise. For non-exempt
employees, Supervisors must also record any tardiness or early departure. The
Supervisor should record the information in the Department’s employee file. When
appropriate, the Supervisor should counsel the employee on the importance of good
attendance and warn that excessive tardiness or absences will lead to discipline, up to
and including termination. If the absence is related to a medical condition or illness, the
Supervisor should advise the employee that he/she must also report the absence or
tardiness to Human Resources.
Non-exempt employees will not be required or permitted to work any period of time before
or after scheduled starting or departure times for the purpose of making up time lost
because of tardiness, unauthorized absence, authorized absence, or any other reason if
the result will be that the employee works more than 40 hours during the workweek.
Unauthorized or excessive absences or tardiness will result in disciplinary action, up to
and including termination. An absence is considered to be unauthorized if the employee
has not followed proper notification procedures or the absence has not been properly
approved.
6.01(a): Inclement Weather
Employees are generally expected to report for work during inclement weather conditions
if the City does not declare an emergency closing. Non-exempt employees who are
unable to report to work because of severe weather conditions will be granted an
authorized absence and must take paid vacation leave, if available. Non-exempt
employees who are late because of weather conditions will be given a chance to make
up their missed time during the pay period in which the tardiness occurs if work schedules
and conditions permit.
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Policy: Dress Code, Grooming & Personal Appearance
Effective: 2019

No. 6.02

As public employees and representatives of the City of Fort Myers, we have a
responsibility to present ourselves in a clean, neat and professional manner during
working hours or when representing the City. Employees are expected to exercise
common sense and good judgment when choosing their work attire and report to work at
all times presenting a well-groomed and professional image. Employees are expected to
choose business appropriate clothing and footwear that communicates professionalism
for the type of work being performed and the setting in which the work is performed.
1. Employees supplied uniforms by the City, or expected to wear uniforms in the
performance of their job, shall report in a clean, full uniform on each day worked.
Failure to report in a clean uniform may result in the employee being sent home
for the day without pay. Repetition of such conduct shall subject the employee to
discipline.
2. Uniforms supplied by the City will be replaced by the City when they become
unusable through normal wear and tear.
3. Uniforms are the property of or rented by the City and are not to be used for
purposes other than what is required by the employee’s position. Uniforms should
not be worn before or after an employee’s normal working hours except while
traveling to and from work each workday.
4. The employee is responsible to reimburse the City for uniforms lost or damaged
through the employee’s negligence.
5. The personal appearance of employees who do not wear uniforms is to be
governed by the requirements of safety and comfort but should still be a neat and
business-like as working conditions permit. It is the responsibility of all department
directors to ensure that all employees in their department comply with this policy.
6. Employees are expected to observe normal and reasonable standards of personal
hygiene.
7. Tattoos may be required to be covered if deemed offensive by Management.
Visible tattoos may be prohibited by Department policy.
8. Body piercings (other than earring in your ears) may need to be removed and/or
covered if deemed offensive by Management or pose a safety hazard.
9. Periodically, the City may designate special casual days when the dress code may
be relaxed for a specific reason.
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10. City approved employee identification is required to be displayed upon request or
worn as requested by each department director.
Any employee who does not meet the standards of this policy will be required to take
corrective action, which may include leaving the premises. In addition, employees who
report to work in improper attire may not be permitted to work. Non-exempt employees
will not be compensated for any time missed from work for this reason; and exempt
employees may be required to use accrued paid leave for any time missed from work for
this reason. Violations of this policy may result in disciplinary action up to and including
termination.
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Policy: Customer Service
Effective: 2019

No. 6.03

The citizens of the City of Fort Myers are our customers. As a result, the City strives to
be citizen and service oriented, and it requires its employees to treat citizens in a
courteous and respectful manner at all times.
In order to help create and maintain a safe, secure, and service-oriented atmosphere, all
employees are required to wear official City nametag identification during working hours.
Employees with public contact should know the City’s services well so they can assist
City citizens, even if that means directing a citizen to a different City department for
service. Employees should be prepared to listen carefully to complaints and deal with
them in a helpful, professional manner. If a controversy arises, the employee should
explain City policy respectfully and clearly. Citizens who become unreasonable, abusive,
or harassing should be referred to the employee’s Supervisor if the employee cannot
resolve the problem.
Employees should be polite and thoughtful when using the telephone in connection with
City business. Positive telephone contact with the public is important for promoting good
public relations and goodwill. The simple act of putting yourself in the place of the caller
and asking if you would be satisfied with the manner in which your call has been received
can serve as a powerful reminder in upholding the City’s commitment to excellence in
communication with others.
To aid in positive telephone communications, the City recommends the following:
1.
2.

Answer the telephone promptly when it rings. The telephone should not be allowed
to ring more than three times.
Speak distinctly and directly using a friendly and natural tone of voice.
Example:
“Good morning/afternoon, ___________ department, this is ____________, how
may I help you?”

3.
4.
5.
6.

If the person with whom the caller wishes to speak is unavailable, ask if the caller
wishes to hold or leave a message.
If a caller has been placed on hold, carefully monitor the time and offer to have the
call returned if the person called is not available within a reasonable period.
When a caller leaves a name, number or message, make sure it is recorded
correctly and given promptly to the appropriate individual.
Return calls on the same day if possible, but no later than 24 hours later.
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Policy: Business Ethics and Conduct
Effective: 2019

No. 6.04

The successful business operation and reputation of the City is built upon the principles
of fair dealing and ethical conduct of our employees. The City’s reputation for integrity
and excellence requires careful observance of the spirit and letter of all applicable laws
and regulations, as well as a scrupulous regard for the highest standards of conduct and
personal integrity. Employees owe a duty to the City and its citizens to act in a way that
will merit the continued trust and confidence of the public.
The City will comply with all applicable laws and regulations and expects its employees
to conduct business in accordance with the letter, spirit, and intent of all relevant laws and
to refrain from any illegal, dishonest, or unethical conduct. Employees may not engage in
any of the following:
•
•
•
•
•

using his/her position to secure special privileges, discounts and exemptions for
himself or herself or others
accepting outside employment that would cause a conflict of interest or have an
adverse effect on the employee’s job performance at the City
entering into a contract with a person or entity that is doing business with the City
unless the transaction is an arms-length transaction made in the ordinary course
of business
receiving compensation for his/her services as an employee of the City from any
other source except as may be permitted
any conduct that violates Policy No. 2.13: Conflicts of Interest.

In general, the use of good judgment, based on high ethical principles, should guide
employees with respect to lines of acceptable conduct. Sometimes a situation arises
where it is difficult to determine the proper course of action. If that is the case, the matter
should be discussed openly with the appropriate immediate Supervisor, and if necessary,
with the Department Director, for advice and consultation.
Compliance with this policy of business ethics and conduct is the responsibility of every
City employee. Disregarding or failing to comply with this standard of business ethics and
conduct could lead to disciplinary action, up to and including possible termination of
employment.
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Policy: Workplace Conduct
Effective: 2019

No. 6.05

Certain rules and regulations regarding employee behavior are necessary for efficient
business operations and for the benefit and safety of all employees. Conduct that
interferes with operations, discredits the City, or is offensive to citizens or coworkers will
not be tolerated.
Employees are required to conduct themselves in an appropriate manner in order to
promote the best interests of the City at all times. Appropriate employee conduct includes,
but is not limited to:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

treating all citizens, visitors, and coworkers in a courteous manner
refraining from behavior or conduct that is offensive or undesirable or which is
contrary to the City’s best interest
reporting suspicious, unethical, or illegal conduct by coworkers, citizens, or
vendors to Management
cooperating with City investigations
complying with all City Policies and Procedures, all City safety and security
regulations, and all department rules for the department in which a City employee
works
wearing clothing appropriate for the work being performed
performing assigned tasks efficiently and in accordance with established quality
standards
reporting to work punctually as scheduled and being at the proper work station,
ready for work at the assigned starting time
giving proper advance notice whenever unable to work or report on time
smoking only at times and in places not prohibited by City rules or local ordinances
maintaining cleanliness and order in the workplace and work areas

The following conduct is prohibited, and individuals engaged in it will be subject to
discipline up to and including termination:
1.
2.
3.
4.
5.
6.
7.

possessing a firearm or other weapons on City property, unless such possession
is in strict compliance with Florida Statutes Section 790.251*
possessing any other weapon on City property, in City facilities, and on City work
sites**
fighting with or assaulting a coworker, citizen, or other visitor
bullying, threatening or intimidating coworkers, citizens, vendors or other guests
engaging in any form of discrimination or harassment
reporting to work under the influence of alcohol or illegal drugs, or using, selling,
dispensing or possessing alcohol or illegal drugs on City premises
falsifying or altering any City record or report, such as an application for
employment, a medical report, a production record, a time record, an expense
account or an absentee report
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8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.

stealing, destroying, defacing or misusing City property or another employee’s or
citizen’s property
refusing to follow Management’s instructions concerning a job-related matter or
other insubordination
failing to wear assigned safety equipment or failing to abide by safety rules and
policies
soliciting or distributing in violation of City policies
smoking where prohibited by local ordinance or City rules
using profanity or abusive language
sleeping on the job without authorization
gambling in City facilities or at City work sites
playing pranks, practical jokes, or engaging in horseplay
wearing improper attire
failure to adhere to guidelines set out in Policy No. 6.15: Technology

The examples of prohibited conduct described above are not intended to be an allinclusive list. Any violation of the City’s policies or any conduct considered inappropriate
or unsatisfactory may, at Management’s discretion, subject the employee to disciplinary
action. Questions about this policy should be directed to Human Resources.
*An employee who holds a valid license to carry a concealed weapon or firearm may keep
a legal firearm locked within his/her motor vehicle in a City parking lot or other property
used for parking motor vehicles in connection with City employment. Employees are
strictly prohibited from removing a firearm, even when otherwise lawfully possessed, from
their motor vehicle while on City property, in City facilities, or on a City work site.
**For purposes of this Policy, “weapon” is defined as any device, sharp edged instrument,
vehicle, equipment, object, or instrument capable of doing bodily harm and which is
utilized in a threatening manner thereby putting a person in fear of danger. This definition
does not include possession of items such as knives or tools that are necessary for
performance of the employee’s job with the City; however, it does include use of said
items in a threatening manner.
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Policy: Workplace Harassment and Discrimination Prevention
Effective: 2019

No. 6.06

The City strives to maintain a working environment free from all forms of discrimination
and harassment, whether based upon race, color, religion, gender, pregnancy, age,
national origin, handicap/disability, marital or military status, veteran status, genetic
information or any other classification protected by law. The City does not make
employment decisions based on any protected class. Likewise, the City does not permit
any behavior that harasses, disrupts, or interferes with another's work performance or
which creates an intimidating, offensive, or hostile work environment.
Behavior such as telling ethnic jokes, making religious slurs, using offensive slang or
other derogatory terms are examples of prohibited conduct that will not be tolerated by
the City. Harassing individuals by making derogatory comments regarding any protected
classifications or characteristics and any other words or conduct that might create a
hostile or offensive working atmosphere is strictly prohibited.
In addition to the above, sexual harassment is also strictly prohibited. Sexual harassment
includes, but is not limited to, unwelcome sexual advances, requests for sexual favors,
and other verbal or physical conduct of a sexual nature. Conduct such as sexual or sexist
language, jokes, or innuendo; nude, profane, or obscene cartoons, drawings, or
photographs; inappropriate text messages or emails; whistling; staring; inappropriate
touching, hugging, or kissing is strictly prohibited. Depending upon the circumstances,
the conduct can also include sexual joking, vulgar or offensive conversation or jokes,
commenting about an employee’s physical appearance, conversation about your own or
someone else’s sex life, teasing, or other conduct directed toward a person because of
his/her gender which is sufficiently severe or pervasive to create an unprofessional or
hostile work environment. Importantly, prohibited behavior is not limited to male
harassment of females; rather, it includes men harassing other men, women harassing
men, and women harassing other women.
Actions are considered to be sexual harassment under any of the following conditions:
•
•
•

If submission to unwelcome sexual conduct is in any way deemed to be a term
or condition of employment.
If submission to or rejection of unwelcome sexual conduct is used as a basis
for any employment related decision.
If unwelcome sexual conduct or actions described above unreasonably
interfere with an employee's work performance or creating an intimidating,
hostile, or offensive work environment.

Simply stated, it is not part of your job to tolerate harassment or discrimination by anyone,
including supervisors, coworkers, vendors, citizens, or any other individual, and the City
will take action to ensure you are not subjected to such behavior. Importantly, however,
the City cannot take remedial action if you do not tell us about the problem, so the City
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provides the following procedure for receiving and resolving issues related to harassment
or discrimination in the workplace.
Reporting Procedure
As a City employee, you have the responsibility to immediately address any actions or
words by a supervisor, coworker, vendor, citizen, or other individual that you believe to
be discrimination or harassment.
If you believe that you have been subjected to any type of harassment or discrimination,
you should do the following:
1.
If possible, document the incident, including the date, time, place, what was
said or done, and the surrounding circumstances.
2.
Sometimes, issues can be a matter of a misunderstanding, where the
offending employee or individual truly does not recognize he/she has offended the other
person. If this could be the case, and if you are comfortable doing so, please clearly and
directly communicate to the offending individual that his/her conduct is unwelcome, and
request that the offensive behavior stop. Please know this step is only a suggestion to
address non-severe conduct, and this step is never required if you are not comfortable
addressing the issue yourself. You are always permitted to move directly to step 3.
3.
If you are uncomfortable addressing the conduct directly with the offending
employee, if you address the conduct directly and it does not stop, or if the conduct is
severe, such as repeated inappropriate comments or any touching of a sexual nature,
you are required to report the conduct immediately to your Supervisor, Department
Director, or Human Resources. You may also submit a written statement of your
complaint to Human Resources.
If a Supervisor or Department Director receives a complaint, that complaint must be
reported to Human Resources immediately. Supervisors and Department Directors
should not try to handle complaints without involvement from Human Resources.
Investigations
All complaints will be investigated promptly and in an impartial manner. Discretion will be
used during the investigation in order to maintain as much confidentiality as is possible
while still effectively investigating the complaint. Employees are required to cooperate in
any investigation. Any employee or supervisor who is found, after appropriate
investigation, to have engaged in discrimination against or harassment of another
employee, or to have retaliated against any employee for reporting discrimination or
harassment, will be subject to appropriate corrective action, up to and including
termination.
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Retaliation Prohibited
The City will not retaliate against you for filing a good faith complaint or for cooperating in
an investigation. Likewise, the City will not tolerate or permit retaliation by supervisors,
coworkers, or non-employees such as citizens or vendors. However, any employee who
knowingly makes a false complaint of harassment or discrimination will also be subject to
disciplinary action, up to and including termination.

Effective November 01, 2019

Page 110

Employee Policies and Procedures Manual

Policy: Bullying Prevention
Effective: 2019

No. 6.07

The City defines bullying as repeated inappropriate behavior, either direct or indirect,
whether verbal, physical or otherwise, conducted by one or more persons against another
person, at the workplace and/or in the course of employment. Such behavior violates the
City’s values, as the City believes all employees should be treated with dignity and
respect.
Bullying may be intentional or unintentional. The following types of behavior are examples
of bullying, and are strictly prohibited by the City:
•
•
•
•

Verbal bullying: Slandering, ridiculing or maligning a person or his/her family;
persistent name calling that is hurtful, insulting or humiliating; using a person as
the butt of jokes; abusive and offensive remarks.
Physical bullying: Pushing, shoving, kicking, poking, tripping, assault or threat of
physical assault; damage to a person’s work area or property.
Gesture bullying: Nonverbal threatening gestures or glances that convey
threatening messages.
Exclusion: Intentionally excluding a person socially or physically in work-related
activities.

Since bystander support can encourage bullying, the City prohibits both active and
passive support for acts of bullying.
The City will not tolerate bullying behavior by any City employee, irrespective of that
person’s position with the City. If an employee believes he/she has experienced bullying,
or if an employee witnesses bullying against another City employee, the employee should
report the behavior to his/her Supervisor, Department Director, or Human Resources.
Employees found in violation of this policy will be disciplined up to and including
termination.
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Policy: Workplace Violence Prevention
Effective: 2019

No. 6.08

The City strives to provide a safe environment for working and conducting business. The
City will not ignore, condone or tolerate acts of violence committed by or against City
employees. The City is committed to working with its employees to maintain a work
environment free from threats and acts of violence. City employees determined to be in
violation of this policy will be subject to appropriate disciplinary action, up to and including
termination.
6.08(a): Workplace Violence Defined
Workplace violence can take many forms. Workplace violence consists of any physical or
non-physical act that results in threatened or actual harm to a person or actual damage
to property. It includes threatening words or actions, whether verbal or non-verbal, which
create the reasonable belief that immediate harm to any person or property is imminent.
Workplace violence may be non-specific to employees (weapons, bomb threats, throwing
objects, threats of vandalism, arson or sabotage), or it may target specific employees
(fighting, hitting, attacking, insulting, threatening, intimidating, stabbing or brandishing a
weapon to a certain individual).
6.08(b): Responsibilities/Complaint Procedures
The City takes every workplace violence issue very seriously. As a means of prevention,
City employees are strongly urged to take appropriate action immediately upon
knowledge of violent behavior taking place on City property or regarding any legitimate
interest of the City.
•
•

For immediate assistance in an emergency situation (i.e. assault, direct threat of
immediate violence, suicide attempt or any crime in progress) call 9-1-1.
If the complaint involves a non-emergency situation, employees must report the
violent behavior immediately to Human Resources or any Supervisor.

6.08(c): Investigations of Allegations
The City recognizes that workplace investigations require discretion and sensitivity to
protect the rights of all persons involved, and the City will proceed in a manner that
demonstrates objectivity, fairness, and a concern for confidentiality.
Incidents involving emergency and/or criminal activity will be referred to the City of Fort
Myers Police Department. An internal investigation may occur simultaneously if it does
not interfere with the efforts of the outside investigation.
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Incidents that do not involve an emergency situation and/or criminal activity will be
referred to Human Resources. Human Resources, in consultation with the City Manager’s
office and Administrative Attorney’s office, will determine the appropriate course of action.
Due to the varying nature of violence in the workplace, the City reserves the right to adapt
its investigative process on a case-by-case basis, as appropriate, to handle the sensitive
and subtle considerations presented by workplace violence issues.
6.08(d): Cooperation and Confidentiality
City employees are required to fully cooperate in any internal investigations that may be
conducted. This includes, but is not limited to, answering all questions honestly and fully.
Employees interviewed shall keep any and all information that is shared confidential to
the extent permitted by law.
Failure to cooperate with an investigation and/or the unauthorized disclosure of
confidential information may be grounds for disciplinary action up to and including
termination.
The City will take all reasonable and lawful actions necessary to keep the information
provided in the complaint and investigation process as confidential as practically possible
to provide a thorough investigation and to the extent permitted by law.
Nothing in this section is intended to compromise an accused individual’s rights protecting
himself/herself against self-incrimination in a criminal investigation.
6.08(e): Retaliation Prohibited
Retaliation against employees for reporting violent behavior or assisting in the
investigation of a complaint is prohibited and will not be tolerated.
Retaliation includes, but is not limited to, refusing to recommend an employee for a benefit
for which he/she qualifies, spreading rumors about the employee, encouraging hostility
from coworkers, or escalating a violent situation.
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Policy: Substance Abuse and Drug-Free Workplace
Effective: 2019

No. 6.09

The City has a vital interest in maintaining a safe, healthy, and efficient working
environment for all employees and other individuals in the workplace. Employees
impaired by alcohol or other drugs during working hours may pose safety and health risks,
not only to themselves, but to others. The City has established a substance abuse and
drug-free workplace policy that balances the City’s respect for individuals with the need
to maintain an alcohol and drug-free environment. This comprehensive policy is found in
a separate document called the City of Fort Myers Drug-Free Workplace Policy. All
employees are required to review, acknowledge, and abide by that policy. Where related
provisions set out in a collective bargaining agreement irreconcilably conflict with City
policies, the provisions in the collective bargaining agreement are controlling over the
policies contained in this Manual for employees who are bound by such agreement.
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Policy: Smoking in the Workplace
Effective: 2019

No. 6.10

The City is committed to providing a healthy work environment for all City employees and
visitors to the City facilities, and prohibits smoking inside its facilities. Additionally,
smoking is prohibited in public and private workplaces per Florida Statutes Chapter 386,
also known as the Florida Clean Indoor Air Act.
In order to help the City provide a healthy work environment, the following guidelines must
be followed:
•
•
•
•
•
•

Employees shall only use tobacco in designated areas. Management in each
Department will provide outside locations for those employees who wish to use
tobacco products.
All materials used for smoking in designated areas, including cigarette butts and
matches, must be extinguished and disposed of in appropriate containers.
Supervisors must ensure periodic cleanup of the designated smoking area.
Use of tobacco products is prohibited near public entrances to City facilities or in
the direct path of any other building entrance (20 feet out, all directions).
Smoking is not allowed in any area where a special safety or health hazard might
exist.
City Hall —Smoking is permitted only on the west side of the building.
City Vehicles — Smoking is prohibited in all City vehicles.

This policy also applies to nicotine containing products which include electronic
cigarettes, personal vaporizers, and smokeless tobacco.
If employees have any questions regarding smoking areas, they should speak with their
Supervisor. Discount programs for smoking cessation are available through health
insurance plans. Other resources are available upon request to the benefits staff in
Human Resources.
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Policy: Employee Safety
Effective: 2019

No. 6.11

The City strives to ensure a safe environment for all of its employees. Employees are
required, as a condition of employment, to exercise due care in the course of their work
to prevent injuries to themselves and to coworkers, and to conserve materials.
All City employees are required follow these general safety guidelines:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.

immediately report all unsafe conditions and acts to your Supervisor
be individually responsible to keep yourself, fellow employees, and equipment free
from mishaps
keep work areas clean and equipment orderly at all times
follow prescribed procedures during an emergency
report all accidents immediately to your Supervisor
be certain to understand instructions completely before starting work
learn to lift and handle materials properly
avoid engaging in any horseplay and distracting others
review safety educational materials posted or distributed to/in your work area
know where and how needed medical help may be obtained
do not damage or destroy any warning or safety device, or interfere in any way with
another employee’s use of a warning or safety device
report all injuries, no matter how seemingly minor, to your Supervisor

Each employee working at a hazardous job is required to:
1.
2.
3.
4.
5.

obey all safety rules and follow published work instruction: if any doubt exists about
the safety of doing a job, an employee must STOP and get instructions from his/her
Supervisor before continuing work
operate only machines or equipment that the employee has been authorized to
operate by his/her Supervisor
use only the prescribed equipment or machines required for the job and handle
it/them properly
wear required protective equipment when working in hazardous operation areas
dress safely and sensibly

It should be noted that failure to follow these rules may be cause for disciplinary action or
termination of employment, dependent upon the severity of the unsafe act and/or
behavior.
This Policy supplements the City of Fort Myers Risk Management Safety Plan, which
employees are also bound to follow. The Risk Management Safety Plan is available on
the intranet.
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Policy: Visitors in the Workplace
Effective: 2019

No. 6.12

To ensure the safety and security of our employees and facilities, we allow only visitors
authorized by a City employee. Restricting unauthorized visitors maintains safety
standards, protects against theft, ensures security of equipment, protects confidential
information, safeguards employee welfare, and avoids potential distractions and
disturbances.
Guidelines
•
•
•
•
•

All visitors, including family and friends, must check in with the receptionist and be
escorted by a City employee while on the premises.
Children are not permitted to remain with employees as a means of childcare
during a work day.
Pets are not allowed in the workplace and in City facilities, with the exception of
service animals.
Promptly report strangers or suspicious people seen loitering around the premises
to building security, or any Supervisor or Director.
All visitors are to comply with all safety rules, regulations, and policies while in City
facilities.
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Policy: Use of City Property
Effective: 2019

No. 6.13

The City provides employees with the equipment, materials, and tools necessary for
employees to perform their jobs (generally referred to in this Policy as “City Property”).
Examples of City Property include, but are not limited to, protective gear, uniforms, cell
phones, vehicles, fuel cards, laptop computers, hand tools, and other equipment,
materials, and tools necessary for performance of City employment. Each employee who
is issued City Property must exercise reasonable care in using the property, and must
observe all safety precautions associated with the City Property. Personal use of City
Property is prohibited, and violations may result in disciplinary action up to and including
discharge, prosecution or both.
6.13(a): City Vehicles
City vehicles are furnished to certain City employees for the purpose of assisting and
ensuring the efficient and reliable accomplishment of City business. See Policy No. 14:
Use of City Vehicles for additional information.
6.13(b): Electronic Monitoring of City Property
The City has an obligation to protect and preserve valuable government property and
monitor the use of government property by employees. For these reasons, the City may
monitor the location of mobile City Property through a variety of electronic means. Mobile
City Property may include, but is not limited to, City vehicles, cell phones, radios, and
computer equipment.
Procedure
1.

Monitoring of Location with Electronic Monitoring Devices
a. The City has the capability of monitoring mobile City Property location through
a variety of devices including GPS, automatic vehicle location devices, and
vehicle cameras.
b. Information gathered as a result of monitoring mobile City Property may be
used in employee disciplinary actions if there is evidence of misconduct or
violation of work rules.
c. Mobile City Property that is assigned to on-call employees will not be monitored
during non-work hours except in an emergency as determined by the City
Manager, or unless there is reasonable suspicion that use the mobile City
Property is in contradiction to established policy, regulations, and laws.

2.

Interference with Electronic Monitoring Devices
a. Employees are prohibited from intentionally tampering with, damaging, or
disabling or attempting to damage or disable GPS, automatic vehicle location
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devices, and camera systems in City vehicles or in other mobile City Property.
Employees are prohibited from using electronic devices or other means to block
GPS or cellular signals. Employees who violate this policy may be subject to
disciplinary action up to and including termination.
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Policy: Use of City Vehicles
Effective: 2019

No. 6.14

When necessary for the performance of an employee’s City employment, the City may
permit the employee to drive a City-owned vehicle. City employees who drive a City
vehicle must adhere to the following requirements:
•
•

•

•
•
•
•
•
•

An employee who is operating a City vehicle is required to drive safely, and must
comply with traffic laws at all times.
An employee who drives a City vehicle must possess a valid Florida driver’s
license appropriate for the type of vehicle being operated. The employee is
required to notify his/her Supervisor immediately upon the loss, suspension, or
restriction of his/her driver’s license.
City employees who drive a City vehicle must notify their Supervisor of any off-duty
arrest, pending case, or conviction related to driving, including driving while
intoxicated, driving under the influence, or refusal to submit to a blood alcohol test
as required by Florida law.
Unless expressly authorized by the employee’s Department Director, City vehicles
should only be used for official City business, and not for personal use.
City vehicles should not be used to transport non-employees without prior
supervisory approval.
If a City vehicle is involved in an accident, the employee shall immediately notify
the Police Department, the employee’s immediate Supervisor, and Risk
Management.
The employee-driver and any passengers must wear seat belts at all times. The
employee-driver is responsible for ensuring his/her passengers are properly
wearing their seat belts.
The employee must notify his/her Supervisor if the vehicle appears to be damaged,
defective, or in need of repair.
If a City employee is authorized to take his/her City vehicle home at night, the
employee must obey all parking rules or ordinances. The City is not responsible
for paying the costs of citations or towing services if the employee fails to properly
observe any applicable parking rules or ordinances.

In addition to the above requirements, Employees who drive City vehicles must familiarize
themselves with and abide by the Motor Vehicles & Driving policy contained in the City’s
Risk Management & Employee Safety Program.
Failure to adhere to the above requirements or the Risk Management & Employee Safety
Program may result in discipline, up to and including termination. Moreover, the improper,
careless, negligent, or unsafe use or operation of a City vehicle, as well as excessive or
avoidable traffic and parking violations, will not only result in disciplinary action, it may
result in the revocation of the employee’s right to operate a City vehicle. Finally, operating
a City vehicle while intoxicated by drugs or alcohol is grounds for immediate termination.
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6.14(a): Electronic Monitoring of City Vehicles
Employees who drive City vehicles are subject to electronic monitoring of the vehicles.
By driving a City vehicle, the employee unconditionally consents to the City monitoring
that vehicle at the City’s discretion. See Policy No. 6.13(b): Electronic Monitoring of City
Property.
6.14(b): Driving Record Review
The City will monitor (or will contract with an outside vendor for such monitoring) the
driving record of employees who drive a City vehicle. The purpose of monitoring is to
ensure employees are properly licensed to operate the vehicle they are permitted to drive,
and that their driving records do not present a potential liability to the City.
A case by case review will be conducted to determine whether an employee shall retain
City vehicle driving privileges if any of the following appear on the employee’s driving
record within the preceding 12-month period:
•
•
•
•
•
•
•

Reckless driving
Unlawfully leaving the scene of an accident
Felony use of vehicle
Violation resulting in damage to property
Violation resulting in injury to a person
Vehicular homicide
Three moving violations

6.14(c): Distracted Driving
Distracted driving, or operation of a motor vehicle while performing another activity that
takes the driver’s attention away from the road, is extremely dangerous not only for the
driver and any passengers, but for others on the road. As such, the City strictly prohibits
distracted driving.
Examples of distracted driving include, but are not limited to, texting, instant messaging,
emailing, surfing the Internet, watching videos, reading communications, doing hair or
applying makeup. Ultimately, any activity that requires the driver to 1) take his/her eyes
off the road, 2) take his/her hands off the wheel, and/or 3) take his/her mind off driving
while the vehicle is moving constitutes distracted driving. Distracted driving is not only
against City policy, many activities that constitute distracted driving, such as texting and
emailing, are against Florida law.
Employees may not engage in any of the above, or any other activity that constitutes
distracted driving, while operating a City vehicle or while driving on City business. If an
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employee needs to use a cell phone or other device for texting, emailing, or the like,
he/she should stop the vehicle in a safe place prior to doing so.
Employees are permitted to use their cell phones with Bluetooth or another “hands-free”
device if they can do so safely, but they must remain vigilant to traffic conditions at all
times. Additionally, law enforcement officers or firefighters may operate equipment
necessary to perform their official duties without violating this policy.
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Policy: Technology
Effective: 2019

No. 6.15

The purpose of this policy is to ensure the integrity and the protection of Information
Resources (defined below) in accordance with local government, state, and federal laws
and City’s rules and regulations. This establishes the information security rules and
responsibilities to protect City Information Resources from misuse and/or abuse.
Information Resources:
Information resources include but are not limited to the following:
•
•
•
•
•
•

All City computer hardware, software, telecommunications electronics, networking
equipment, internal and external storage devices, and all information-related
peripheral components.
All electronic multimedia content (data, voice, video, images, etc.) that may be
stored in and/or transmitted over any City information resources.
All electronic mail (email) or messaging sent or received on City equipment.
All hardcopy documents (paper reports, memos, emails, microfilm, microfiche,
films, or any other physical media) containing information, data, or
proprietary/intellectual property.
All computer hardware, software, networking equipment, peripheral components,
and other electronics connected to any of the City’s information resources.
Proprietary or sensitive information trusted to the Users such as system passwords
and protected records.

Reference the ITS procedure manual, which can be found on the City intranet, for
additional information on technology usage.
6.15(a): Communications
This provision covers communications equipment and services such as mail, electronic
mail (email), courier services, facsimiles, telephone systems, computer networks, video
equipment and tapes, audio tape recorders and recordings, pagers, cell phones, and
bulletin boards. The City provides or contracts for these communications services and
equipment necessary to promote the efficient conduct of its business. Supervisors are
responsible for instructing employees on the proper use of the telephone communications
services and equipment used by the City for both internal and external communications.
Many communications services, particularly telephones and facsimiles, have toll charges
or other usage-related expenses. Employees should be aware of these charges and
should consider cost and efficiency needs when choosing the proper mode for each
business communication. An employee should consult his/her Supervisor if there is a
question about the proper mode of communication.
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All City communications services and equipment, including the messages transmitted or
stored by them, are the sole property of the City. The City may access and monitor
employee communications and files as it considers appropriate. Employees will be asked
to sign a form acknowledging the monitoring. Failure to sign the form does not mean the
employee’s communications will not be monitored.
Online services and the Internet may be accessed during the work day only by employees
specifically authorized by the City. Authorized employees must disclose all City-related
Internet passwords to ITS and their Supervisors, but must not share the passwords with
other employees. Employees’ online use should be limited to work-related activities.
Employees should not duplicate or download any software or materials that are
copyrighted, patented, trademarked, or otherwise identified as intellectual property.
When appropriate Internet material is downloaded, it should be scanned using the City’s
antivirus software.
Employees should not use City communications services and equipment for personal
purposes. Personal communications that incur user charges should be placed on a collect
basis or charged directly to the employee’s personal credit card or account. City
communications property or equipment may not be removed from the premises without
written authorization from the employee’s Supervisor.
Employees who do not have direct access to a City telephone should make provisions to
have emergency or other necessary incoming calls routed to their Supervisor or to Human
Resources if the Supervisor is not accessible. Although the City will attempt to deliver
personal messages to employees, it cannot and does not accept responsibility for the
prompt or accurate relay of these messages.
Employees should ensure that no personal correspondence appears to be an official
communication of the City since employees may be perceived as representatives of the
City and, therefore, create liability for the City. All outgoing messages, whether by mail,
facsimile, email, Internet transmission, or any other means must be accurate, appropriate,
and work-related. Employees may not use the City’s address for receiving personal mail,
nor may they use City stationary or postage for personal correspondence.
Importantly, all City employees must be mindful of public records laws when using
City communications services and equipment. Unless a public records exception
applies, all communications, including text messages and images, may be subject
to disclosure to law enforcement or other third parties without prior consent of the
sender or receiver.
Improper use of City communications services and equipment will result in discipline, up
to and including termination. Improper use includes any misuse as described in this policy
as well as any harassing, offensive, demeaning, insulting, defaming, intimidating, or
sexually suggestive written, recorded, or electronically transmitted messages.
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6.15(b): Internet
Because of the unique nature of Internet and because of the City’s desire to protect its
interest with regard to its electronic records, this policy has been established to address
Internet usage by all employees.
No employee will be given access to the Internet on City-owned equipment until approved
by the Department Director and the ITS Director. If an employee is using a personal
computer for City-related business, the employee must have ITS install an anti-virus
software prior to using the personal computer for City-related business.
Approved Internet users are permitted access to job-related information during working
hours, as needed to meet the requirement of their jobs. All Internet usage on City-owner
equipment or during working hours should be solely for authorized public service in
connection with the user’s City employment. Any employee in doubt concerning
appropriate use shall contact the ITS Director.
The City provides information such as calendars of meetings, agendas, and special
events to the citizens of Fort Myers. Any City-related information to be posted on the
City’s website or elsewhere on the Internet must be sent to the Information Technology
Services Department (ITS). The information submitted will be reviewed by the Information
Technology Services Director. Once it is approved, it will be posted.
Authorized Internet users are not permitted to engage in the following activities either
during working or non-working hours, using City-owned equipment:
1.
2.
3.
4.
5.

access, retrieve, or print text or graphics information which exceeds the bounds of
generally accepted standards, good taste and ethics
engage in activities which would in any way bring discredit to the City of Fort Myers
engage in personal commercial activities on the Internet, including offering
services or merchandise for sale or ordering services or merchandise from online
vendors
engage in any activity, which would compromise the security of any computer
access, retrieve, or use copyrighted information without authorization from the
proper copyright owner

Authorized users have many required responsibilities when using the Internet for Cityrelated business, including the following:
1.
2.
3.

Files obtained via the Internet may not be stored on a network server without the
explicit permission of the ITS Director.
Video and voice files should not be downloaded from the Internet except when
they are necessary for the performance of the user’s City employment.
Computer accounts, passwords, and other types of authorization that are assigned
to individual users should not be shared with others, with the exception of ITS and
an employee’s Supervisor.
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4.
5.
6.

To help ensure security of the City systems, the user should choose a strong
account password and change it frequently.
Users who utilize their personal computers for City-related business must be aware
of computer viruses and other destructive computer programs, and take steps to
avoid exposure to same.
Users must refrain from playing games on City Internet all at times. Any person
caught playing games is subject to disciplinary action.

The City Internet should not be used for personal gain or advancement of individual views.
Solicitation of non-City business, or any use of the City Internet for personal gain, is strictly
prohibited. Use of the Internet must not disrupt the operation of the City network or the
networks of other users. It must not interfere with your productivity. Other unacceptable
purposes include:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

harassment of other users
libeling or slandering others
destruction of or damage to equipment, software, or data belonging to the City
unauthorized copying of copyright-protected material
unethical use
violation of computer system security
violation of guidelines of the networks traversed
unauthorized use of computer accounts, access codes
violation of software license agreements
violation of network usage policies and regulations

Any known violation of this policy should be reported immediately to Human Resources
and will result in disciplinary action, up to and including termination.
As noted above, individuals using City equipment to access the Internet are subject to
monitoring by the City ITS Department, including but not limited to monitoring of the
websites visited, time spent on each website, and documents or files downloaded. Use
of this system constitutes consent of security monitoring. All messages created, sent or
retrieved over the City Internet are the property of the City and should be considered
public information. Additionally, all City employees must be mindful of public records laws
when using the Internet for City-related business.
6.16(c): Email
City-provided email is to be used for City business only. Confidential information must not
be shared outside of the City, without authorization, at any time. Employees are also not
to conduct personal business or forward non-business emails to associates, family, or
friends using the City email.
Viewing pornography or sending pornographic jokes or stories via email is strictly
prohibited. Likewise, any email content that is in violation of Policy No. 6.06: Workplace
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Harassment and Discrimination Prevention is also strictly prohibited, and will be grounds
for disciplinary action.
As with the use of City communications and Internet, use of City email is subject to
monitoring by ITS. Additionally, all City employees must be mindful of public
records laws when using City email. Unless a public records exception applies, all
emails, including attachments, may be subject to disclosure to law enforcement or
other third parties without prior consent of the sender or receiver.

Effective November 01, 2019

Page 127

Employee Policies and Procedures Manual

Policy: Employee Performance Evaluation System
Effective: 2019

No. 6.16

Each City employee’s job performance shall be evaluated by the employee’s Supervisor
pursuant to these Employee Performance Evaluation System guidelines. This policy
applies to City employees at all levels, and helps ensure all City employees are evaluated
in a timely fashion. Where related provisions set out in a collective bargaining agreement
irreconcilably conflict with City policies regarding evaluations, the provisions in the
collective bargaining agreement are controlling over the policies contained in this policy
for employees who are bound by such agreement.
The City’s Employee Performance Evaluation System helps identify and correct
performance problems, plan career development, assess readiness for promotion,
determine compensation, and improve productivity through the two-way communication
of goals and expectations. The primary objective of this Employee Performance
Evaluation System is to help City employees improve work performance and productivity
by understanding what is expected, how well they are doing, what their strengths and
weaknesses are, and what they can do to improve. It also helps to ensure employees are
recognized for their work efforts and abilities.
Evaluation and discussion of performance between employees and their Supervisors
should be an ongoing process throughout the year, and should not be limited to the annual
performance evaluation. Between scheduled evaluations, Supervisors should meet on
an informal basis to discuss achievements, and to address any performance issues that
require attention. Supervisors are responsible for maintaining accurate records of these
informal meetings.
Human Resources shall maintain a system that notifies Supervisors when employee
performance evaluations are due. An evaluation reminder notice will be automatically
generated to the Supervisor.
In evaluating employees, Supervisors should consider factors such as the experience and
training of the employee, the job description, and the employee’s attainment of previously
set objectives and goals. Other factors that should be considered are knowledge of the
job, quantity and quality of work, promptness in completing assignments, cooperation,
initiative, reliability, attendance, judgment, conduct, and acceptance of responsibility.
Supervisors should complete the appropriate evaluation form for each employee. The
evaluation should include the Supervisor’s comments and recommendations, along with
a brief action plan for both the employee and Supervisor, setting out goals for the next
evaluation period.
Department Directors shall review each evaluation to help ensure that the evaluation
function has been properly completed in as fair and objective a manner as possible.
Evaluations must then be signed and returned to the Supervisor.
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After the evaluation has been reviewed by the Department Director, the Supervisor and
the employee should meet to discuss the evaluation, assess the employee’s strengths
and weaknesses in a constructive manner, and set objectives and goals for the period
ahead. The employee should be given the opportunity to examine the evaluation, and
he/she may make written comments, including agreement and/or disagreement with any
aspect of the evaluation. Once the employee completes his/her comments, the employee
and Supervisor must sign and date the evaluation. If an employee refuses to sign the
evaluation, the Supervisor should indicate as such. The Supervisor must then forward
the evaluation to Human Resources for review and inclusion in the employee’s personnel
file.
The City of Fort Myers Employee Performance Evaluation Manual is available on the
intranet as a guide for Supervisor responsibility regarding the processes and procedures
of employee performance evaluations.
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Policy: Employee Relations and Other Employee Counseling
Effective: 2019

No. 6.17

The City shall assist employees with counseling and referral services that will help with
career planning and in solving personal problems, both on and off the job.
Personal difficulties can adversely affect job performance. Accordingly, employees
experiencing personal problems are encouraged to seek assistance. An Employee
Assistance Program is available for such purpose.
Supervisors should be alert to signs of the existence of personal problems among their
employees. Indications of personal problems include excessive absenteeism, changes in
behavior or attitude, and substandard job performance. If a Supervisor believes one of
his/her employees is experiencing personal problems that are impacting the employee’s
performance, the Supervisor should seek assistance from the Director of Human
Resources.
Employees needing extended treatment due to a serious health condition may request a
leave of absence in accordance with the City’s Family and Medical Leave and/or Personal
Leave policies. See Policy No. 5.04: Family and Medical Leave Act or Policy No. 5.05:
Personal Leave of Absence for more information. In certain circumstances, however, the
City may require an employee to participate in counseling as a condition of continued
employment.
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Policy: Corrective Action/Disciplinary Procedure
Effective: 2019

No. 6.18

All employees are expected to comply with the City’s standards of behavior and
performance at all times, and any noncompliance must be corrected. Under most
circumstances, the City endorses a policy of progressive discipline in which it attempts to
provide employees with a notice of deficiencies and an opportunity to improve; however,
the City retains the right to accelerate disciplinary action by skipping one or more steps
when appropriate, such as situations involving serious misconduct, such as violation of
law or egregious violation of City policy.
This policy does not modify the at-will nature of City employment. For bargaining unit
employees, where related provisions set out in a collective bargaining agreement
irreconcilably conflict with this policy, the provisions in the collective bargaining
agreement are controlling for employees who are bound by such agreement. Additionally,
law enforcement officers who are covered by Florida Statutes Sections 112.531-535 will
be afforded the rights required by law.
Department Directors must review, approve, and sign all Stage 2 and Stage 3
disciplinary actions before they are applied. In addition to Director approval,
Human Resources must review and approve all Stage 3 disciplinary actions before
they are applied.
The normal application of the progressive disciplinary process should follow these stages:
Stage 1: Verbal Counseling/Warning. A verbal counseling/warning is generally
appropriate when an employee is not meeting City standards of behavior or
performance. For this stage, the employee’s Supervisor should take the following
actions:
•
•
•

meet with the employee to discuss the matter
inform the employee of the nature of the problem and the action
necessary to correct it
prepare a memorandum for the Supervisor’s own records indicating that
the meeting has taken place

Stage 2: Written Reprimand. A written reprimand is generally appropriate when
an employee has a second occurrence of conduct that resulted in a Stage 1 verbal
counseling/warning, or for conduct that is serious enough to warrant skipping
Stage 1. For this stage, the Supervisor should hold another meeting with the
employee and take the following actions:
•
•

issue a written reprimand to the employee and provide the Department
Director and Human Resources with a copy
warn the employee of the nature of the problem and the action
necessary to correct it
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•
•

regularly schedule monitoring of employee performance, and provide
feedback to employee regarding same
consider placing the employee on a performance improvement plan

If the employee is placed on a performance improvement plan, the Supervisor
must prepare the plan describing the conduct that lead to the Stage 2 written
reprimand, and describe specific goals that must be met to improve. The
Supervisor must provide a copy of the performance improvement plan to Human
Resources for inclusion in the employee’s personnel file.
Stage 3: Suspension. A suspension is generally appropriate when an employee
has an additional occurrence of conduct that resulted in a Stage 2 written
reprimand, or for very serious or egregious conduct that warrants skipping Stage
1 and Stage 2. For this stage, the Supervisor should take the following actions:
•
•

issue a written reprimand to the employee and provide the Department
Director and Human Resources with a copy
suspend the employee without pay for up to five working days with the
approval of the Department Director and Human Resources, or suspend
the employee indefinitely without pay and recommend termination by
written report to the Department Director and Human Resources

If it is necessary to suspend the employee, the Supervisor should prepare and
forward to Human Resources another written report describing the occurrences,
indicating the timing between the occurrences, and summarizing the action taken
or recommended and its justification.
Human Resources will review all recommendations for suspension or termination before
any action is taken. If appropriate, an investigation may be conducted by Human
Resources, in conjunction with the Department Director.
In cases involving serious misconduct or anytime the Supervisor determines it is
necessary, such as a major breach of policy or violation of law, normal application of
progressive discipline may be disregarded. The Supervisor should suspend the
employee with pay immediately and, if appropriate, recommend termination of the
employee. Before taking this action, the Supervisor should contact the Department
Director and Human Resources immediately with details and then follow up with a written
report to both.
An investigation of the incidents leading to any employee’s suspension may be conducted
by Human Resources in cooperation with Department management to determine what
further action should be taken.
The following procedures shall apply for any investigatory interview conducted for the
purpose of determining the facts involved in any suspected violation of City rules and
regulations.
Effective November 01, 2019

Page 132

Employee Policies and Procedures Manual

1. Before the interview, the employee who is suspected of violating city rules and
regulations should be told in general terms what the interview is about.
2. If the employee is represented by a union, the employee has the right to have
a union representative present at the interview if the employee requests
representation. Such representation is as a witness only and not as a participant.
3. If the employee is not represented by a union, the employee may, upon request,
have a co-worker present at the interview if the interview covers issues affecting
other employees. Such presence is as a witness only and not as a participant.
The progressive disciplinary procedures described above may also be applied to an
employee who is experiencing a series of unrelated problems involving job performance
or behavior.
Employees who believe that they have been disciplined too severely or who question the
reason for discipline are encouraged to use the grievance procedure.
If an employee who is disciplined works a full year without further disciplinary action under
this policy, the next failure to meet behavior or performance standards may be treated as
a first occurrence under this policy. However, the City may still consider all past
disciplinary actions in evaluating the employee.
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Policy: Grievance Procedure
Effective: 2019

No. 6.19

Most full-time and part-time City employees have an opportunity to present certain workrelated complaints and to appeal certain Management decisions through a grievance
procedure. If an employee is covered by a collective bargaining agreement with alternate
grievance procedures, that collective bargaining agreement controls and supersedes this
Policy. The Assistant City Manager, probationary, temporary, and seasonal employees
are expressly excluded from this grievance procedure.
A grievance is defined as a complaint about an adverse action taken against an employee
as a result of Management interpretation or application of the City’s Policies and
Procedures and/or various departmental rules or regulations. Examples of matters that
may be considered appropriate grievances under this policy include:
1.
2.
3.

a belief that City policies, practices, rules, regulations, or procedures have been
applied in a manner detrimental to an employee
corrective or disciplinary action the employee believes is unfair, other than a Stage
1 verbal counseling/warning
improper or unfair administration of employee benefits or conditions of employment
such as scheduling, vacations, fringe benefits, promotion, retirement, holidays,
performance review, salary or seniority

Employees should promptly notify Human Resources of any grievance considered
appropriate for handling under this policy. As used in this policy, the terms “timely
fashion,” “reasonable time,” and “promptly” means five working days, unless specifically
stated otherwise.
The grievance procedure has a maximum of three steps, but grievances may be resolved
or withdrawn at any step in the process. Grievances will be processed until the employee
is satisfied, does not file a timely appeal, or exhausts the right of appeal under the policy.
A decision becomes binding on all parties whenever an employee does not file a timely
appeal or when a decision is made in the final step and the right of appeal no longer
exists.
Employees who feel they have an appropriate grievance should proceed as follows:
1.

Step One – Promptly bring the grievance to the attention of the immediate
Supervisor. If the grievance involves the Supervisor, then the employee may
proceed directly to Step Two. The Supervisor should investigate the grievance,
attempt to resolve it, and give a decision to the employee within five working days.
The Supervisor should prepare a written and dated summary of the grievance and
proposed resolution for the employee’s personnel file.

2.

Step Two – Appeal the Step One decision to the Department Director, if
dissatisfied with the Supervisor’s decision, or initiate the procedure with the
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Department Director if Step One has been bypassed. This appeal or initial
complaint must be made within five working days of the Supervisor’s Step One
decision, or of the grieveable action if Step One has been bypassed. The
employee should use the written grievance form provided by Human Resources
for this purpose. The Supervisor’s version of the grievance and decision will then
be submitted using a similar written form. The Department Director must confer
with the employee, the Supervisor, and any other members of Management
considered appropriate, investigate the issues, and communicate a decision in
writing to all the parties involved. The written decision should be issued within five
working days after the initiation of this step.
3.

Step Three – Appeal the decision to the Grievance Committee, if dissatisfied with
the Department Director’s decision. This appeal must be made to the Director of
Human Resources within five working days using the written form provided for this
purpose. The Department Director’s version of the grievance and decision will then
be submitted using a similar written form provided by Human Resources. The
Director of Human Resources shall, within 10 business days, convene a meeting
of the Grievance Committee.
a.

b.

The Grievance Committee shall consist of one unassociated Department
Director, a designated representative of the aggrieved employee, a
designated representative of the associated Department Director, and two
mutually agreed upon employees who have no direct or indirect involvement
in the situation. The Committee shall also include the Director of Human
Resources, who shall act as facilitator only, with no voting power. No parties,
nor any witnesses to the grievance, may serve on the Committee. This
Committee also excludes “elected officials.”
The Grievance Committee shall hold a full and impartial review of the
complaint and submit a written recommendation and findings to the City
Manager or designee within five days of its meeting. The City Manager or
designee shall render a decision upholding, reversing, or modifying the
Grievance Committee’s recommendations within five working days of his/her
receipt of the Grievance Committee’s recommendations. The decision of the
City Manager or designee shall be final. The time limit of this grievance
procedure may be extended by the Director of Human Resources, by mutual
consent or for good cause shown.

Human Resources staff will provide training and support to Supervisors and Department
Directors in dealing with employee grievances. In addition, when possible, employees
should consult with their Supervisors, Department Directors, and Human Resources staff
members on an informal basis to try to resolve complaints or concerns prior to initiating
the grievance process.
Final decisions on grievances will not be precedent-setting or binding on future
grievances unless they are officially stated as City policy. When appropriate, the decisions
will be retroactive to the date of the employee’s original grievance.
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Information concerning an employee grievance should be kept confidential to the extent
legally possible. Supervisors, Department Directors, and others who investigate a
grievance may discuss it only with those individuals who have a need to know about it or
who are needed to supply necessary background information or advice, or in response to
a lawful subpoena.
Time spent by employees in grievance discussions with Management during their normal
working hours will be considered hours worked for pay purposes.
Employees will not be penalized for proper use of the grievance procedure. However, it
is improper if an employee raises grievances in bad faith or solely for the purposes of
delay, or if the employee repeatedly raises unmerited grievances. Implementation of the
grievance procedure by an employee does not limit the right of the City to proceed with
any disciplinary action that is not in retaliation for the use of the grievance procedure.
The City may, at its discretion, refuse to proceed with any complaint it determines is not
a proper grievance under this policy. Further, this policy does not alter the employmentat-will relationship in any way.
Should there be an instance where the City Manager or Director of Human Resources
are directly involved in a grievance, both must withdraw from participation in the process.
Two other Management members, not connected with the grievance, will be selected by
the then-standing Grievance Committee as alternate members.
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Policy: Service Awards and Employee Recognition Program
Effective: 2019

No. 6.20

6.20(a): Service Awards
The City recognizes long-term service to the organization by presenting service awards
to eligible employees according to the guidelines that appear below.
•
•

All full-time and part-time employees are eligible to receive a service award upon
completion of five years of service, and at the end of every additional five years of
service.
Service does not have to be continuous to count toward service credit for the
award.

6.20(b): Employee Recognition Program
The City Employee Recognition Program recognizes employees who demonstrate
significant contributions, outstanding accomplishments, and excellent customer service.
This program provides an incentive which is obtainable by all employees of the City for
recognition of exemplary performance that benefits the organization and/or community.
Two award categories are available: Employees of the Quarter and Employees of the
Year.
Except for elected officials, the City Manager, and Department Directors, all active fulltime and part-time employees who have completed the initial probationary period and
who have not received any disciplinary action within the past year are eligible to
participate in this program. This includes certified firefighters, sworn officers, and the
general workforce. Civilians from the Police Department and non-certified firefighters are
included in the “general workforce” category for purposes of this Policy.
The Employee Recognition Review Committee (ERRC) shall be comprised of a total of
11 members, including one employee representing each of the following departments:
•
•
•
•
•
•
•
•
•
•
•

City Attorney
Administrative Attorney
City Clerk
Community Development
Financial Services
Fire Department
Information Technology Services
Police Department
Public Works
Yacht Basin
Community Redevelopment Agency
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The Department Director shall be responsible for the selection of the employee from
his/her respective department. The ERRC members are to be selected annually, and
where applicable, departments comprised of multiple divisions must rotate the division
from which the selected representative is employed. In the event any ERRC member is
unable to continue serving as the assigned representative, the Department Director shall
select a replacement. The Director of Human Resources shall be responsible for
providing direction to the ERRC in the position of Chairperson.
Employees of the Quarter Program
This program recognizes three employees each quarter (one certified firefighter, one
sworn officer, and one employee from the general workforce). An employee may be
nominated by a fellow employee, Supervisor, or a Department Director. An employee
can be nominated multiple times, but may only be selected one time per calendar year.
Each recipient of the Employees of the Quarter will be awarded a Certificate of
Recognition signed by the City Manager, a plaque showing the employee’s name,
department and quarter in which he/she is awarded, gift card in the amount of $100.00,
and an invitation to a celebration breakfast with the City Manager, Director of Human
Resources, Department Director, and the other recipients.
Nomination Process:
1. Nominations shall be submitted to the nominee’s Department Director for the
initial review. The Director shall review each nomination to determine if an award
is warranted based on the set criteria. The Director shall indicate his/her approval
by signing and forwarding the Employees of the Quarter Recognition form to
Human Resources.
2. The Director of Human Resources shall review each nomination, including the
employee’s performance rating and disciplinary action, if any, to ensure eligibility
criteria are met. The Director of Human Resources shall indicate his/her approval
by signing and forwarding the Employees of the Quarter Recognition form to the
ERRC members.
3. The ERRC shall review all nominations to ensure they meet proper selection
criteria. The ERRC should select three Employees of the Quarter by completing
a rating sheet for all nominees. The rating sheets are submitted to Human
Resources to be tallied to determine the winners.
4. The Director of Human Resources or designee shall notify the appropriate
Department Director of his/her employee’s selection for Employees of the
Quarter. The Director of Human Resources or designee is responsible for
purchasing gift cards to be presented to the recipients. Recipients shall be notified
by their Director at an award presentation scheduled by the recipient’s immediate
Supervisor or Department Director.
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5. Copies of the recommendation letter and Certificate of Recognition shall be
placed in the employee’s personnel file.
General Criteria:
All recipients must meet at least one of the following general criteria:
1. Exemplary Customer Service
a. The employee met unexpected customer needs in an exceptional manner.
2. Exceptional Achievement
a. The
employee’s
accomplishments
exceeded
the
normal
standards/expectations for the job. The employee’s accomplishments resulted
in a special achievement of significant importance to the City.
3. Exceptional Leadership
a. The employee demonstrates exceptional leadership skills serving as a role
model for others by displaying desirable qualities/traits such as vision, integrity,
honesty, dedication, ethics, fairness, and assertiveness. This exceptional
leadership role has improved a work process or created a more efficient and/or
cost effective process in the operation.
Employee of the Year Program
This program recognizes one employee annually. At the end of each year, the recipients
of the Employees of the Quarter award are considered for the Employee of the Year
award. One employee will be chosen from each of the following groups: certified
firefighters, sworn officers, and general workforce. The ERRC is responsible for selection
of the Employee of the Year. The Employees of the Year will be recognized by the Mayor
and City Council at the first City Council meeting of the month following the selection. The
Employee of the Year will be awarded a Certificate of Recognition signed by the City
Manager and the Mayor, a plaque, and a check in the amount of $1,000.00.
Selection Process:
1. The ERRC shall review the nominations of the 12 recipients of the Employees of
the Quarter and shall make a recommendation for selection of the Employee of
the Year by completing a rating sheet for all nominees. The rating sheets are
submitted to Human Resources to be tallied to determine the winner for Employee
of the Year.
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2. Human Resources shall notify the ERRC and the appropriate Department Director
of his/her employee’s selection for Employee of the Year. The appropriate
immediate Supervisor and Director will also receive notification of the selection of
an employee within their department/division. The Director of Human Resources
or designee is responsible for requesting and securing the check from the Payroll
Department. The appropriate Department Director should notify the recipient of
the designated Council meeting where the recipient will be recognized by the
Mayor before City Council. Employees of the Quarter shall also be announced at
the same City Council meeting.
3. Copies of the recommendation letter and Certificate of Recognition shall be
placed in the employees’ personnel file.
Additional recognition of the Employees of the Quarter and Employee of the Year shall
include:
• City Intranet and Internet
• Human Resources newsletter
• Display of plaque with the name and picture of the Employees of the Quarter
in City Hall and Human Resources
Display of plaque with the name and picture of the Employee of the Year in City Hall
and Human Resources
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Policy: Succession Planning
Effective: 2019

No. 6.21

6.21(a): Purpose
Recognizing that changes in management are inevitable, the City of Fort Myers has
established a succession plan to provide continuity in leadership and avoid extended and
costly vacancies in key positions. The City of Fort Myers’ succession plan is designed to
identify and prepare candidates for high-level management positions that become vacant
due to retirement, resignation, death or new business opportunities.
6.21(b): Policy
It is the policy of the City of Fort Myers to assess the leadership needs of the city to ensure
the selection of qualified leaders that are diverse and a good fit for the organization’s
mission and goals and have the necessary skills for the organization.
6.21(c): Procedures
The City Manager is responsible for the City of Fort Myers’ succession plan. The City
Manager chairs the Succession Planning Committee, which also includes the Assistant
City Manager, the Chief Administrative Attorney and the Directors and/or Deputy
Directors of Human Resources and Finance.
1) Each January, a Succession Planning Committee meeting will be held. At each
meeting, each department head will:
a) Present to the Committee a review of the departmental succession plan.
b) Identify key positions and incumbents targeted for succession planning.
This should include an analysis of planned retirements, potential turnover,
etc.
c) Identify individuals who show the potential needed for progression into the
targeted positions and leadership with the city.
d) Outline the actions taken in the previous six months to prepare identified
individuals to assume a greater role of responsibility in the future.
2) By the end of February each year, the Committee will approve the targeted
candidates.
3) By the end of March each year, the Committee will approve an outline of actions
that will be taken in the following six months to prepare individuals to assume a
greater role of responsibility in the future.
4) The City Manager will periodically request updates from senior management on
the development process for each targeted candidate.
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The Committee establishes a succession plan that identifies critical executive and
management positions, forecasts future vacancies in those positions and identifies
potential managers who would fill vacancies. Vacancies will be filled from within or, in the
event no viable candidate is available, on an “acting” basis while an external recruitment
effort is conducted.
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SECTION 7:
LEAVING THE CITY
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Policy: Layoff and Recall
Effective: 2019

No. 7.01

If the City determines that it must reduce its employee base because of adverse economic
or other conditions, then layoffs and recall from layoffs generally will be conducted in a
manner that is consistent with City requirements and in accordance with the procedures
described below.
Where related provisions set out in a collective bargaining agreement irreconcilably
conflict with City policies, the provisions in the collective bargaining agreement are
controlling over the policies contained in this Manual for employees who are bound by
such agreement.
7.01(a): Layoff
The City will attempt to avoid layoffs and, whenever possible, will consider alternatives to
layoff before any final decisions are made. In the event that a layoff is expected, the City
will communicate information about the impending layoff as soon as possible.
Layoffs that are expected to be temporary will generally be handled according to the
provisions of this Policy. Selections for layoffs that are known to be permanent will be
made as outlined herein, then handled according to policies outlined in Policy No. 7.02:
Termination of Employment.
Non-exempt employees within each affected unit/job classification typically will be
selected for layoff in the following order:
1.
2.
3.

New employees covered under the Probationary Period will be laid off first.
Temporary and part-time employees will be laid off next.
Full-time employees will be laid off next, based on their length of service and their
demonstrated ability to perform the available work.

Exempt employees within each affected unit typically will be selected for layoff based on
evaluation of the following criteria:
1.
2.
3.

demonstrated current and past performance
promotion potential and transferability of skills to other positions within the unit
length of service with the City

An employee’s length of service is measured from the original date of employment with
the City, as long as there has not been a break in service greater than 30 days. During a
layoff, employees with breaks in service greater than 30 days, but less than one year per
break, are credited only for their time actually worked, i.e., the break time is not counted
unless otherwise required by law. Employees with a break in service greater than one
year receive credit for service only from their most recent date of hire with the City.
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The Director of Human Resources, with the City Manager’s input, may form a special
committee, if time and circumstances permit, to review and oversee any layoff based on
the above criteria. The Director of Human Resources and the committee should evaluate
all available facts relevant to the layoff procedure. In addition, they should take any steps
they determine are necessary to ensure that workers chosen for layoff have been chosen
in as fair and nondiscriminatory a manner as possible.
Employees selected for layoff will be given as much notice as is required by law or as
much as is reasonable under the circumstances. Employees will be informed of the
reason for the layoff and any rights they have to appeal their selection for layoff.
7.01(b): Recall
Employees who are laid off will be maintained on a recall list for one year. While on the
recall list, employees should report to Human Resources if they become unavailable for
recall. Employees who do not keep a current home address on record with Human
Resources will lose their recall status.
Employees will be recalled according to business need, their classification, and their
ability to perform the job. Notice of recall will be sent by certified mail, return receipt
requested, to the current home address on record with Human Resources. Unless an
employee responds to the recall notice within seven days following his/her receipt of the
notice or its attempted delivery, the employee’s name will be removed from the recall list.
7.01(c): Benefits During Layoff and Recall
Employees will be paid any earned compensatory time. Employees who have completed
six months of continuous service will be paid all accrued but unused vacation time.
Employees are not eligible to receive any pay for accrued sick leave hours. Employees
laid off will not accrue any sick, vacation and/or personal time during the layoff period.
An employee who is recalled into a position in the same classification from which the
employee was laid off within 12 months of the effective date of the layoff shall:
•
•
•
•

Be credited with his/her remaining sick leave balance accrued but not paid at the
time of layoff;
Accrue vacation leave at the same accrual rate the employee was accruing at the
time of layoff;
Receive the same rate of pay he/she was receiving at the time of layoff, unless a
contractual pay increase or decrease was implemented during the period in which
the employee was laid off, then the rate of pay shall be adjusted accordingly; and
Not be required to serve a probationary period in that position provided he/she was
not in a probationary status at the time of the layoff. If the employee was in a
probationary status at the time of layoff, the employee shall continue in the
probationary status until such time as they successfully complete the probationary
period.
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Policy: Termination of Employment
Effective: 2019

No. 7.02

The City may terminate employment because of an employee’s resignation, discharge,
retirement, or a permanent reduction in the workforce. Discharge can be for any reason
not prohibited by law. Employees are free to resign at any time and for any reason and
the City reserves the right to terminate employment at any time and for any legal reason.
Discharges for disciplinary reasons, position elimination, reorganization, and reduction in
workforce are considered involuntary terminations.
The guidelines in this Policy will be followed by the City, unless an emergency or other
special circumstance requires deviation. Where related provisions set out in a collective
bargaining agreement irreconcilably conflict with City policies, the provisions in the
collective bargaining agreement are controlling over the policies contained in this Manual
for employees who are bound by such agreement.
For voluntary terminations, employees are requested to give written notice of their intent
to resign. The following guidelines for written notice are suggested.
1.
2.

Supervisory and managerial employees should give four weeks’ notice.
All other employees should give at least two weeks’ notice.

Vacation time cannot be used once an employee has given notice. At his/her discretion,
in consultation with Human Resources and upon approval of the City Manager, the
Department Director may elect to pay an employee in lieu of having the employee work
out the notice period. This will not affect receipt of non-vested benefits.
Employees who are absent from work for three consecutive days without being excused
or giving proper notice to their Supervisor will be considered to have abandoned their job.
Employment will be separated, and the employee may be ineligible for rehire. At that time,
the Supervisor will immediately notify Human Resources of a pending Payroll
Authorization form noting the recommendation for termination. The Director of Human
Resources will review the recommendation and, if appropriate, seek approval from the
City Manager. Human Resources will immediately advise the employee of the separation
by certified mail to the employee's last known address. Termination will be effective
retroactively to the last day the employee worked.
For policies and procedures leading up to discharge for disciplinary reasons, see Policy
No. 6.18: Corrective Action/Disciplinary Procedure.
For policies and procedures governing termination as a result of retirement, see Policy
No. 7.03: Retirement.
For policies and procedures governing a permanent reduction in work force, see Policy
No. 7.01: Layoff and Recall.
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Supervisors must hand deliver Payroll Authorization forms for termination to Human
Resources. Due to the confidentiality of the termination, Payroll Authorization forms
documenting involuntary terminations must be hand-delivered to Human Resources for
signature. This information should be accompanied by any necessary supporting
documents, such as the employee’s letter of resignation, performance evaluations, or
disciplinary reports. Involuntary terminations must be reviewed by the Director of Human
Resources and City Manager before final action is taken.
Involuntary terminations should be handled carefully and discreetly, preferably in a private
meeting including the employee to be terminated, the immediate Supervisor, and
depending upon all facts and circumstances, Human Resources or another member of
Management, and a union representative, if the employee is a union member.
Human Resources may conduct an exit interview not later than the employee’s last
working day. Human Resources should maintain written reports of the termination
meeting (when applicable) and exit interview.
Human Resources is responsible for notifying terminating employees who are covered by
the City’s group health plan of their right to continue coverage under that plan. For a
special summary of the Consolidated Omnibus Budget Reconciliation Act (“COBRA”)
continuation coverage requirements, employees may contact Human Resources.
Terminated employees may be eligible for future employment if recommended by their
Supervisor and approved by Human Resources.
Requests for employment references should be made to Human Resources. Generally,
Human Resources will not release reference information without the employee’s written
authorization and will limit the information to verification of the employee’s position title
and dates of employment with the City. Employees should always be mindful that their
employment records are subject to public records laws, and may be disclosed to third
parties if an appropriate request is made.
7.02(a): Return of City Property
The employee’s department will be responsible for securing the return of all City property
in the terminated employee’s possession, including but not limited to the following, if
issued:
•
•
•
•
•
•
•
•

City identification badges
uniforms
personal protective equipment
keys
credit cards
Code of Ordinances of the City of Fort Myers Florida
access codes
tools
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•
•
•

technology items (cell phones, laptops, pagers, etc.)
intellectual property created, made, or originated for City purposes
vehicles

If the employee owes the City any money or is responsible for any lost or damaged
property, those accounts are to be settled as originally agreed or by deduction from final
pay, unless prohibited by law. If such deduction is made, the City will ensure the
employee is still paid at least minimum wage (plus overtime, if applicable) for the number
of hours worked in the final work week(s).
7.02(b): Final Pay
In order for an employee to receive his/her final pay from the City, the employee’s
Supervisor shall timely complete a Payroll Authorization Form (PAF) and forward to
appropriate department for approval. When Payroll receives the PAF, final pay shall be
calculated and may include cash out of eligible leave plans and other payments due per
bargaining agreement(s) and City policies. Any unpaid balances due on overpayments,
benefits, jewelry payments, pension buybacks, etc. shall be deducted from the
employee’s final pay.
Final pay shall be issued in the same method that the employee receives his/her normal
pay. Final paychecks shall be issued on regularly scheduled paydays. If the employee
receives his/her pay by direct deposit, direct deposit will be made. If the employee
receives his/her pay by paper check, the final paycheck will be forwarded to Human
Resources for pickup by the employee. If the employee does not pick up the
paycheck/earnings statement within one week, the check will be mailed to the employee’s
home address on file with the City.
An Employee Clearance Notice should be on file with Human Resources at the time the
terminated employee receives his/her final check.
Employees should keep their address up-to-date with Human Resources until they
receive their final W2 from the City.
Human Resources staff will not release a paycheck to anyone other than the payee unless
given previous instructions by the payee, and, then, only if the party designated to collect
the check has proper identification.
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Policy: Retirement
Effective: 2019

No. 7.03

Regular full-time employees are typically covered by one of the City’s three pension plans
– the Police Officer’s Retirement System, the City of Fort Myers Firefighter’s Retirement
System, or the City of Fort Myers General Employees’ Pension Plan. The plans are
administered by a board of trustees in accordance with the City Code and state and
federal laws. It is strongly recommended that employees consult their respective pension
board for advice and counsel when questions arise relative to specifics in each case.
Each respective Pension Board furnishes every eligible employee with a Summary Plan
Description in booklet form that summarizes the plan as presented in the City Code. The
City Code shall prevail over any conflicts between information in the booklet and the City
Code.
Every regular, full-time City employee who is a member of a retirement plan contributes
a portion of their salary to that plan.
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Policy: Employee Rehire
Effective: 2019

No. 7.04

The City recognizes the value of former employees and may, therefore, consider rehire
under certain circumstances. Former employees return with knowledge of City policies
and procedures, as well as specific experience gained during their previous City
employment. This can shorten or eliminate costly training and start-up learning curves.
Former employees may be considered for rehire assuming they left in good standing.
Resignation without proper notice and termination for disciplinary reasons may preclude
rehire.
A former employee will have his/her length of service bridged for purposes of vacation, if
the previous employment with the City was one year or more and the break in service
was less than one year. In all other respects, all rehires start over for seniority and
benefits purposes.
A member may voluntarily leave his/her accumulated contributions in the Pension Plan
for a period of five years after leaving City employment, pending the possibility of being
re-employed, without losing credit for the time that he/she was a member of the system.
Employees who have retired from the City are ineligible for rehire unless 1) they have
completed a one-year waiting period post-retirement, and 2) the rehire has been
approved by the City Manager.
Where related provisions set out in a collective bargaining agreement irreconcilably
conflict with City policies, the provisions in the collective bargaining agreement are
controlling over the policies contained in this Manual for employees who are bound by
such agreement.
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